
1906. CONGRESSIONAL RECORD-SENArrE. 4091 
--- -~------------------------;-----------------------

By l\fr. McCALL: Petition of citizens of Waltham, Mass., for 
Kational Government forest reservations-to the Committee on 
Agricul ture. 

By Mr. McNARY: Petition of A. E. Yoell, of the Japanese 
and Korean Exclusion League, for the Chinese law as it is-to 
the Committee on Foreign Affairs. 

Also, petition of the International Association of Master House 
Painters and Decorators, for repeal of rey-enue tax on dena­
turized alcohol-to the Committee on Ways and Means. 

By l\Ir. l\IARTIN: Petition of citizens of Bridgewater, S. 
Dak., against religious legislation in the District of Columbia­
to the Committee on the District of Columbia. 

By l\Ir. MOUSER: Petition of many citizens of New York arid 
vicinity, for relief for heirs of victims of General Slocum dis­
aster-to the Committee on Claims. 

By Mr. NORRIS : Petition of the Nebraska Cement Users' 
Association, for continued· experiments by the Geological Survey, 
relative to structural materials--to the Committee on Appro­
priations. 

Also, petition of the International Association of Master House 
Painters and Decorators of America, for repeal of revenue tax 
on clenaturized alcohol-to the Committee on \Vays and Means. 

By Mr. OLMSTED: Petition of ladies of Carlisle, Pa., for 
forest reservations in the White Mountains and the Southern 
Appalachian Mountains-to the Committee on Agriculture. 

Also, petition of ladies of Carlisle, Pa., for preservation of 
Niagara Falls-to the Committee on Rivers and Harbors. 

Also, petition of ladies of Carlisle, Pa., for preservation of 
the forests of Minnesota-to the Committee on Agriculture. 

Also, petition of Group No. 5, Pennsylvania Bankers' Associa­
tion, of Harrisburg, Pa., for bill H. R. 8972--to the Committee 
on Banking and Currency. 

Also, petition of school-teachers of Harrisburg, Pa., for pres­
ervation of Niagara Falls-to the Committee on Rivers and 
Harbors. 

By Mr. SiliDEL: Petition of Ed. Roth, of Shamokin, Pa., 
against bill H. R. 12973 (the Chinese-exclusion law)-to the 
Committee on Foreign Affairs. 

By Mr. SHACKLEFORD: Petition of T. H. Jenkins et al., 
for repeal of revenue tax on denaturized alcohol-to the Com­
mittee on Ways and Means. 

By Mr. SHARTEL: Petition of citizens of Missouri, for a 
parcels-post law-to the Committee on the Post-Office and Post­
Roads. 

Also, petition of citizens of Missouri, for the Senate amend­
ment to the statehood bill for Oklahoma and Indian Territory­
to the Committee on the Territories. 

Also, petition of citizens of Missouri, against Sunday baJlking 
in post-offices-to the Committee on the Post-Office and Post­
Roads. 

Also, petition of citizens of Missouri, for repeal of revenue tax 
on denaturized alcohol-to the Committee on Ways and Meano;. 

By Mr. SLAYDEN: Petition of public school teachers of San 
Antonio, favoring restriction of immigration-to the Committee 
on Immigration and Naturalization. 

Also, petition of citizens of Texas, against religious legislation 
in the District of Columbia-to the Committee on the District of 
Columbia. · 

By l\Ir. SMITH of Kentucky : Paper to accompany bill for 
relief of the Christian Church at Campbellsville, Ky.-to the 
Committee on War Claims. 

By Mr. SAMUEL W. SMITH: Petition of citizens of Okla­
homa, for statehood-to the Committee on the Territories. 

Also, petition of citiz-ens of Flushing and Bellville, Mich., 
against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

Also, petition of citizens of Michigan, for repeal of revenue 
tax on denaturized alcohol-to the Committee on Ways and 
Means. 

Also, petition of citizens of Michigan, for an experimental 
parcels post-to the Committee on the Post-Office and Post­
Roads. 

By l\Ir. SPERRY: Petition of citizens of New Haven, Conn., 
against sale of liquor in Government buildings-to the Commit­
fee on Alcoholic Liquor Traffic. 

By l\1r. STEVENS of Minnesota: Petition of the New York 
Clearing House, . for an amendment to bill H. R. 8973-to the 
Committee on Banking and C«rrency. 

Also, petition of citizens of Minnesota, against religious 
legislation in the District of Columbia-to the Committee on 
the District of Columbia. 

By Mr. TOWNSEND : Petition of Typographical Union No. 
154, of Ann Arbor, l\1ich., for the Gilbert bill-to the Commit­
tee on the Judiciary. 

Also, petition of the State Normal School of Michigan, for 
an appropriation to support the department of elementary agri­
culture in State normal schools in the United States-to the 
Committee on Agriculture. 

Also, petition of Grange No. 280, of Morenci, Micb, for repeal 
of revenue tax on denaturized alcohol-to the Committee on 
Ways and l\feans. 

By l\fr. VAN WINKLE: Petition of Ellsworth Crunp, Sons of 
Veterans, against bill II. R. 8131-to the Committee on Military 
Affairs. 

Also, paper to accompany bill for relief of Ellen Ramsey­
to the Committee on Invalid Pensions. 

SENATE. 

THURSDAY, March 9393, 1906. 
Prayer by the Chaplain, Rev. Enw ARD El HALE. 
The Journal of yesterday's proceedings was read and ap­

proved. 
NAVIGATION OF WATER CRAFT. 

·The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of Commerce and Labor, transmitting 
drafts of three bills to amend each of the three general " col­
lision laws" affecting the navigation of water craft upon waters 
within the United States, so as to bring within the scope of 
these several laws rafts navigating in tow, etc.; which, with the 
accompanying papers, was referred to the Committee on Com­
merce, and ordered to be printed. 

PATENTS FOR ALLOTTED LAND IN OKL.~HOMA. 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Interior, transmitting, in response 
to a resolution of the 14th ultimo, a letter from the Commis­
sioner of Indian Affairs, submitting schedules of copies of all 
correspondence in the case of the Kickapoos and Martin J. 
Bentley, ex-special United States agent in charge of the Kicking 
Mexican Kickapoo Indians; which, with the accompanying 
papers, was referred to the Committee on Indian Affairs. 

FINDINGS OF COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communi­
cation from the assistant clerk of the Court of Claims, h·ans­
mitting a certified copy of the findings of fact filed by the court 
in the cause of Mary T. Sweeting, heir at law of John Joins, 

.deceased, v. The United States; which, with the accompanying 
paper, was referred to the Committee on Claims, and ordered 
to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
the Trustees of the Presbyterian Church of Marshall, Va., v. 
The United States; which, with the accompanying paper, was 
referred to the Committee on Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as­
sistant clerk of the Court of Claims, h·ansmitting a certified 
copy of the findings of fact filed by the court in the cause of the 
Trustees of the Cumberland Presbyterian Church, of Clarksville, 
Tenn., v. The United States; which, with the accompanying 
paper, was referred to the Committee on Claims, and ordered 
to be printed. 

He also laid before the Senate a communication from the as­
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
The Trustees of the Mount Zio.n Methodist Episcopal Church 
(colored), of Middletown, Va., v. The United States; which 
with the accompanying paper, was referred.to t)le Committee o~ 
Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as­
sistant clerk of the Court of Claims, h·ansmitting a certified 
copy of the findings of fact filed by the court in the cause of 
The Trustees of the Fredericksbm·g Baptist Church, of Fred­
ericksburg, Va., v. The United States; which, with the accom­
panying paper, was referred to the Committee on Claims, and 
ordered to be printed. 

PETITIONS AND MEMORIALS. 

l\fr. DRYDEN presented the petition of E. H. Parvin,-of New':. 
field, N. J., and the petition of Charles B. GoulO, of Cald\vell, 
N. J., praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which were referred to the Com­
mittee on Finance. 

He also presented petitions of the Woman's Club of WestfiP.ld, 
of the Cosmos Club of Elizabeth, of the Heading Club of Wood­
bury, of the Travelers' Club of Newark, and of the Woman's 
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Club of Orange, all in the State of New Jersey, praying tl1at an lading; wWch was referred to the Committee on Interstate 
appropriation be made for a scientific investigation into the in- Commerce. 
dustrial conditions of women in the United States; which were He also presented a petition of the Society for Organized 
referred to the Committee on Education and Labor. Cbarity of Salem, N. J., praying for the en~ctment of Iegisla-

He also presented a petition of the American Saw Mfll Ma- tion to regulate the employment of child labor in the District 
cbinery Company, of Hackettstown, N. J., and a petition of the of Columbia; which was referred to the Committee on the Dis­
'Atha Tool Company, of Newark, N. J., praying for the passage trict of Columbia. 
of the so-called "Williams-Mallory bill," relating to quarantine Mr. RAYNER (for Mr. GoRMAN) presented sundry papers 
r egulations of the Gulf ports; which were referred to the Com- to accompany the bill (S. 5093) granting an increa e of pen­
mittee on Public Health and National Quarantine. sion to Josiah F. Staubs; which were referred to the Committee 

Mr. NELSON presented a petition of the National Brother- on Pensions. 
hood of Railroad Trainmen, praying for the enactment of legis- He also presented sundry papers to accompany the bill ( s. 
lation to restrict immigration; wWch was referred to the Com- 5094) granting an increase of pension to Samuel F. Baublitz; 
mittee on Immigration. which were refen·ed to the Committee on Pensions. 

Mr. PLATT presented a memorial of the Woman's Christian 
Temperance Union of Greenwich, N. Y., and a memorial of the REPORTS OF COMMITTEES. 
congregation of the Methodist Episcopal Church of Clifton Mr. GALLINGER, from the Committee on the District of 
Springs, N. Y., remonstrating against the repeal of the present Columbia, to whom was referred the bill (S. 4982) relating to 
anticanteen law; which were referred to the Committee on the sale of poultry in the District of Columbia, reported it with 
Milita ry Affairs. amendments, and submitted a report thereon. 

Mr. SPOONER presented a petition of sundry citizens of Bar- Mr. PENROSE, from the Committee on Commerce, to whom 
ron County, "'IT"is., praying for the removal of the internal- was referred the bill (S. 4967) to establish aclditional nid<:l to 
1·evenue tax on denaturized alcohol; which was referred to the navigation in Delaware Bay and River, reported it with amend-
Committee on Finance. ments, and submitted a report thereon. · 

lle also presented memorials of sundry citizens of Janesville, .Mr. PILES, from the Committee on Commerce, to whom was 
New Glarus, Wilmot, Mayville~ St. Cloud, Racine, Milwaukee, referred the bill (S. 5026) providing· for the construction and 
Greenwood, Columbus, Sheboygan, and Kenosha, all in the State equipment of a first-class life-saving ocean-going tug, also a 
of Wisconsin, remonstrating against the passage of the so-called launch ten-der to be used in connection therewith, for service on 
"parcels-post bill;" which were referred to the Committee on the north Pacific coast of the United States, reported it wJth 
Post-Offices and Post-Roads. amendments, and submitted a report thereon. 

Mr. FLINT presented a petition of the Board of Trade of Mr. FRAZIER, from the Committee on Claims, to whom was 
Corona, Cal., praying for the adoption of an amendment to the referred the bill (S. 4245) for the relief of George T. Larkin, 
so-called "Hepburn railroad rate bill," granting authority to reported it without amendment, .and submitted a report thereon. 
the shipper to route his fruit; which was refetTed to the Com- Mr. CLARK of Wyoming, from the Committee on Public 
mittee on Interstate Commerce. Lands, to whom was referred the bill (S. 4628) providing that 

He also presented a petition of the Methodist Preachers' Asso- the State of Wyoming be permitted to relinquish to the United 
ciation, of Los Angeles, Cal., and a petition of the Presbyterian States certain lands heretofore selected and to select other lands 
Ministerial Association, of Los Angeles, Cal., praying for the from the public domain in lieu thereof, reported it with amend­
enactment of legislatioh to prohibit the sale of intoxicating merrts, and submitted a report thereon. 
liquors in all Government buildings and grounds; which were Mr. WARREN, from the Committee on Military Affairs, to 
referred to the Committee on Public Buildings and Grounds. whom was referred the bill (S. 5110) to remove the charge of 

He also presented a petition of sundry citizens of San Diego, desertion from the military record of Henry Mitchelson and to 
Cal., praying for the enactment of legislation to restrict immi- grant him an honorable discharge, asked to be discharged from 
gration; which was referred to the Committee on Immigration. its further consideration and that it be referred to the Com­
, He also presented a memorial of the San Francisco Labor · mittee on Naval Affairs; which was agreed to. 
CounciJ, of San Francisco, CaL, remonstrating against the re- Mr. MILLARD, from "the Committee on Public Buildings and 
peal of the present Chinese-exclusion law; which was referred Grounds, to whom was referred the bill (S. 2350) providing for 
.to the Committee on Immigration. the erection of a public building at the city of Plattsmouth, 

Mr. GALLINGER presented a petition of the New Century Nebr., and for other pnrpose:tl, reported it with amendments and 
Club, of Manchester, N. H., and a petition of the Woman's submitted a report thereon. ' 
Club, of Berlin, N. H., . praying that an appropriation be made Mr. CLARK of Montana, from the Committee on Indian 
for a scientific investigation into the industrial conditions of Affairs, reported an amendment intended to be propo ed to the 
:women in the United States; which · were referred to the Com- bill (H. R. 8461) to amend chapter 1495, Revised Statutes of the 
mittee on Education and Labor. · United States, entitled "An act for the survey and allotment of 

He also presented a petition of the Ctmsumers' League of lands now embraced within the limits of the Flathead Indian 
Maryland, of Baltimore, Md., praying for the enactment of leg- Reset·vation. in the State of Montana, and the sale and dis­
islation to regulate the employment of child labor .in the District posal of all surplus lands after allotment," as amended by sec­
of Columbia; which was referred to the Committee on the Dis- tion 9 of chapter 1479, Revised Statutes of the United States· 
trict of Columbia. which was ordered to lie on the table~ and be printed. ' 
. He also presented tbe memorial Of T. W. Tyrer, Of Washing- PURCHASES BY ISTHMIAN CANAL COMMISSION. 
ton, D. C., remonstrating against the enactment of legislation 
p1·oviding for the purchase of land as an addition to Rock Creek Mr. MILLARD, from the Committee on Interoceanic Canals, 
Park; which was referred to the Committee on the District of reported the following resolution; which, with the accompanying 
Columbia. paper, was referred to the Committee on Pt·inting: 

lH.r. KITTREDGE presented a petition of the Federation of Resolved.~ That a tabulated statement l?repured by the auditor of 
;-women's Clubs, of Flandreau~ s. Dak., praying for an investi- !he Ishmian Canal Commission, entitl~d. 'Statement showing orders 

Issued by the Isthmian Canal Comm1sswn for . purchases involving 
gation into the industrial conditions of the women of the coun- $1,000 or more, November 1, 1905, to Ma.rch 7, 1906,'' be printed as a 
try; which was referred to the Committee on Education and Senate document, in pursuance of a motion adopted by the Committee 
Labor. on Interoceanic Canals, and that this resolution be referred to the 

Senate Committee on Printing. 
· Mr. KEAN presented the memorial of Grover C. Traynor, of 
,Westfield, N. J., remonstrating against the repeal of the present SHOSHONE OB WIND RIVER INDIAN RESERVATION IN WYOMING. 
Chinese-exclusion law; which was referred to the Committee Mr. HANSBROUGH. From the Committee on Public Lands 
on Immigration. I report back without amendment the joint 1·esolution (H. J. 

He also pre ented a petition of Trenton Lodge No. 38, Res. 117) extending the time for opening to public entry the 
Brotherhood of Railroad Trainmen, of Trenton, N. J., praying unallotted lands on the ceded portion of the Sho hone or Wind 
for the enactment of legislation to restrict immigration; which River Indian Reservation in Wyoming. I ask for its present 
yras referred to the Committee on Im.migati9n. consideration, as it is an emergency measure. 

He also presented a petition of the Cosmos C1ub of Eliza- 'l'he Secretary read the joint resolution, and there being no 
beth, N. J., praying that an appropriation be made for a objection, the Senate, as in Committee of the Whole, proceeded 
scientific investigation into the industrial conditions of women to its consideration. It extends the time for opening to public 
in the United States; which was referred to the Committee enh·y the ceded portion of the Shoshone or Wind River Indian 
on Education and Labor. Reservation in Wyoming to the 15th day of August, 1906, unless 

He also presented a petition of the J. C. Smith & Wallace the President shall determine that the same may be opened at 
Company, of Newark, N. J., praying for the enactment of legis- an earlier date. 
Iation relating to the issuing by common carriers of bills of The joint resolution was reported to the Senate without 



1906. CONGRESSIONAL RECORD-SENATE. 4093 
amendment, ordered to a third reading, read the third time, and ·r A bill (S. 52G7) for the relief of the estate of Solomon Jones, 
passed. deceased ; 

Mr. HANSBROUGH. I am directed by the Committee on A bill (S. 5268) for the relief of the estate of R. W. Hawkins, 
Public Land , to whom was referred the joint resolution ( S. R. deceased; 
42) extending the time for opening to public entry the unal- A bill (S. 5269) for the relief of Elizabeth Neal; 
lotted lands on the ceded portion ot the Shoshone or Wind River A bill (S. 5270) for the relief of Ellenor Gibson Whitney; 
Indian Reservation in Wyoming, to report it back adversely, A bill { S. 5271) for the relief of William G. Hayden ; 
and move its indefinite postponement. A bill (S. 5272) for the relief of George W. Vermillion; 

The motion was agreed to. A bill ( S. 5273) for the relief of the estate of Mary Rendy 
SURVEY OF THE OHIO RIVER NEAR CINCINNATL Cammack, deceased; 

Mr. ELKINS. I am directed by the Committee on Commerce, A bill (S. 5274) for the relief of the estate of John H. See-
bold, deceased ; 

to whom was referred the bill (S. 5035) authorizing a survey A bill (S. 5275) for relief of the estate of Samuel W. Venabl~; 
of the Ohio River at Cincinnati, Ohio, for the purpose of estab- · A bill (S. 5276 ) for the relief of Rudolph l\Iinton; 
lishing an ice harbor, to report it back adversely, and i2 lieu A bill (S. 5277) for the relief of the estate ofT. J. Pritchett, 
thereof to report a. concurrent resolution which is su.pposed to deceased; 
be in better form. I will ask the indefinite postponement of the . 
bill, and as the concun-ent resolution is only four lines long, I A bill (S. 5278) for the relief of the estate of T. S. Gnder, 
will ask for its immediate consideration. deceased; 

The VICE-PRESIDENT. Without objection, the bill will be A bill (S. 5279) for the relief of Cash Claxon; 
indefinitely postponed. The concurrent resolution will be read. A bill (S. 5280) for the relief of the estate of M. G. Hortor., 

deceased; 
The concurrent resolution was read, considered by unanimous A bill (S. 5281) for the relief of the estate of William Peach, 

consent, and agreed to, as follows: deceased; and 
Resol1:ed by the Senate (the House of Representatives 001Wurrino) • A bill ( S. 5282) for the relief of the estate of M. G. Cross-

That the Secretary of War be, and he is hereby, authorized and directed 
to cause to be made a survey and examination of the Ohio River at or field, deceased. 
near Cincinnati, Ohio, for the purpose of establishing a suitable ice Mr. FULTON introduced a bill ( S. 5283) for the relief of John 
harbor. T. Rennie; which was read twice by its title, and, with the ac-

BILLS INTRODUCED. companying paper, referred to the Committee on Claims. 
Mr. TILLMAN introduced a bill (S. '5251) granting an in- Mr. PERKINS introduced the following bills; which were 

crease of pension to William Woods; which was read twice by severally read twice by their titles, and referred to the Commit-
its title, and referred to the Committee on Pensions. tee on Civil Service and Retrenchment: 

1\lr. CULLOM introduced a bill (S. 5252) to renew and ex- A bill (S. 5284) for the retirement of empl~ye~s in the classi-
tend certain letters patent; which was read twice by its title, fied civil service without cost to the Government; and 
and referred to the Committee on Patents. · A bill (S. 5285) to improve the civil service by providing for 

He also introduced a bill (S. 5253) granting an increase of the retirement of aged, infirm, or otherwise incapacitated em­
pension to Isaac B. Doolittle; which was read twice by its title, ployees of the classified civil service of the United States. 
and referred to the Committee on Pensions. Mr. CLAY introduced a bill (S. 5286) for the relief of 1\lrs. 

Mr. FRAZIER introduced a. bill ( S. 5254) for the relief of Mary Lloyd; which was read twice by its title, and referred to 
Nathaniel R. Carson and William C. Carson; which was read the Committee on Claims. 
twice by its title, and, with tile accompanying paper, referred Mr. GALLINGER introduced a bill (S. 5287) granting an in-
to the Committee on Claims. crease of pension to John l\1. Prentiss; which was read twice by 

1\lr. DILLINGHAM introduced a bill (S. 5255) granting an in- its title. and, with the accompanying papers, referred to the 
crease of pension to John D. Cutler; which was read twice by Committee on Pensions. 
its title, and, with the accompanying papers, referred to the Mr. OVERMAN introduced a bill (S. 5288) appropriating 
Committee on Pensions. $5,000 to inclose and beautify the monument on the l\Ioores 

Mr. SMOOT introduced a bill (S. 5256) granting an increase Creek battlefield, North Carolina; which was read twice by its 
of pension to John Johnson; which was read twice by its title, title, and, with the accompanying paper, referred to the Com­
and, with the accompanying papers, referred to the Committee mittee on the Library. 
on Pensions. Mr. FORAKER introduced a. bill ( S. 5289) to acquire certain 

Mr. PLA'l"l' introduced a bill (S. 5257) granting an increase ground in Hall and Elvan's subdivision of Meridian Hill for a 
of pension to l\farvin Chandler; which was read twice by its Government reservation; which was read twice by its title, and 
title, and, with the accompanying paper, referred to the Commit· referred to the Committee on the District of Columbia. 
tee on Pensions. Mr. SIMMONS introduced the following bills; which were 

Mr. PENROSE introduced a bill (S. 5258) to provide for the severally read twice by their titles, and, with the accompanying 
erection of a public building at Albuquerque, Territory of New papers, referred to the Committee on Pensions: 
:Mexico; which was read twice by its title, and referred to the A bill (S. 5290) gra.nting an increase of pension to James 
Committee on Public Buildings and Grounds. . Ramsey; 

He also introduced a. bill (S. 525!)) making an appropriation .A bill (S. 5291) granting an increase of pension to E. A. 
of $20,000 to construct an additional building to the Indian Smith; and 
school at Santa Fe, N. Mex.; which was read twice by its title, A bill (S. 5292) granting an increase of pension to Michael 
and referred to the Committee on Indian Affairs. J. Sprinkle. 

He also introduced a. bill ( S. 5260) to provide for an additional 
associate justice of the supreme court of the Territory of New 
:Mexico; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

l\1r. WETMORE introduced a bill (S. 5261) granting an in­
crease of pension to Stephen A. Barker; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

He also introduced a bill (S. 5262) granting an increase of 
pension to Frank N. Nichols; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

l\1r. WARNER introduced a bill { S. 5263) authorizing the 
appointment of Francis l\1. McCallum, contract surgeon, United 
States Army, as a captain and assistant surgeon on the retired 
list; which was read twice by its title, and referred to the Com· 
mittee on Military Affairs. 

1\Ir. BLACKBURN introduced the following bills; which were 
severally read twice by their titles, and referred to the Com­
mittee on Claims : 

A bill ( S. 5264) for the relief of George Taylor, administrator 
of the estate of Elizabeth Taylor, deceased; 

A bill ( S. 5265) for the relief of C. B. Kinnett; 
.A bill ( S. 5266) for the relief of Frank W. Clark ; 

AMENDMENT TO INDIAN APPROPRIATION BILL. 
l\lr. PILES (for Mr. ANKENY) submitted an amendment au­

thorizing the Secretary of the Interior to sell and convey by 
patent in fee to the Big Bend Transit Company not to exceed 
350 acres of land on the Spokane Indian Reservation, State of 
Washington, for town-site and terminal purposes, etc., intended 
to be proposed by 1\Ir . .ANKENY to the Indian appropriation bill; 
which was referred to the Committee on Indian Affairs, and or­
dered to be printed. 

M. E. THO~·!A.S. 

Mr. LODGE submitted the following resolution; which was 
referred to tl:ie Committee to .Audit and Control the Contingent 
Expenses of the Senate: 

Resol1Jed, That the Seeretary of the Senate be, and he hereby is, 
authorized and directed to pay to :U. E. Thomas the sum of $400 (for 
indexing hearings had before the Committee on Philippines on H. R. 3) 
from the appropriation for the expenses of special and select commit­
tees of the contingent fund of the Senate. 

ENGAGEMENT AT MOUNT DAJO, ISLAND OF JOLO. 
l\1r. CULBERSON. 1\Ir. President, I desire to offer a Senate 

resolution, but before doing so I ask the Senate to indulge me a 
moment in explanation of it. 

A few days ago the Senate adopted a resolution directing the 
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Secretary of War to send to the Senate copies of all official I Sa~d committee will further inquire and report as to the number of 
reports and communications between the War Department and American citizens that were residing in the Isle of Pines at the time 

ffi . . . . . . . . when the Government of Cuba was turned over to the Congress and 
o CUlls of the Umted States m the Ph1llppmes, respectmg the people of the Republic of Cuba and before that time, and when the 
recent attack by American troops on Mount Dajo. That report immigration of such citizens into said island first begun. . 
bas been received. Apparently though I am not sure about it . T~ey 'Yill further ascertain and report as to the progress of such 

, . . '. . ' 1mm1gratwn, and the classes of people who settled in the island as 
there are some omiSSIOns. For Instance, on page 1 of the re- seekers and builders of permanent homes or places of residence, and the 
port the Secretary uses this language: number of such citizens who now reside in the Isle of Pines as perma­

nent settlers ; and also what increase or decrease of population and of 
what citizenship, respectively, has taken place in that island since the 
evacuation of Cuba by the Army of the United States. 

Following condensed from Maj. Gen. Leonard Wood. 
Apparently indicating that the War Department has con­

densed the report from General Wood, whereas the resolution 
called for copies of all reports. So on page 3 of the report there 
is manifestly an omission from the report made by General 
Wood in answer to the Military Secretary, shown by stars in 
the publi bed report we have received. 

I therefore offer a resolution broader than the one adopted 
the other day directing the Secretary of War to send to the 
Senate full copies of all reports and all other communications 
which have passed to this date between the officials in the 
United States and any such officials in the Philippine Islands. 
The purpose of broadening the resolution is twofold: First, 
t o secure full copies of the reports, which have been made 
here apparently in a condensed form, and, second, to secure 
copies of any communications which may have been made by the 
President of the United States with reference to this matter 
and subsequent reports which may have been submitted by Gen­
eral Wood. For instance, I noticed in the press a few days 
ago that General Wood has latterly denied that any women and 
children were killed, or has certainly denied that all of them 
were killed. I think it is important, in the interest of truth, 
if that should be the fact, that we shall have that information 
here. 

My purpose in introducing the resolution is to get all the facts 
upon this subject within the control of the Government of the 
United States, so that if the Senate desires to take any action 
with reference to this matter, it may be done upon full informa­
tion so far as we have it to this date. I therefore offer the 
resolution I send to the desk and ask for its present considera­
tion. 

The VICE-PRESIDENT. The resolution will be read for the 
information of the Senate. 

The resolution was read, as follows : 
R esolved, That the Secretary of War is hereby directed to send to 

the Senate full copies of all reports and all other communications which 
have passed to this date between the officials of the United St ates in 
the Unit ed States and any such officials in the Philippine Islands re­
specting the recent attack by troops of the United States on Mount 
Da.jo. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr: LODGE. I ask that it may go over until to-morrow. 
The VICE-PRESIDENT. There being objection, the resolu­

tion will lie over until to-morrow. 

PROPOSED ISLE OF PINES INVESTIGATION. 

Mr. MORGAN. 1\Ir. President, I offer a resolution, and in 
connection with it and in support of it three affidavits, and also 
an extract from the Daily Telegraph, published in Habana, 
Cuba, March 13, 190G. I ask that the resolution be read and 
that the affidavits and this extract be printed in connection 
with it and go over for consideration until to-morrow. 

The VICE-PRESIDENT. The resolution will be read. 
The resolution was read, as follows : 
R esolved, That a committee of seven Senators be appointed by the 

Chair, with instructions to make diligent and careful examination into 
the condition of the people of the Isle of Pines before and since the 
enactment of the law known as the " Platt amendment " to the Army 
appropriation bill, approved the 2d day of March, 1901, and up to th.e 
time of the execution of this order and their report thereon. 

Such inquiry shall include the form of the so-called "government de 
facto " in said island, its officers, and by whom appointed, and the man­
ner in which such government has been conducted by those who claim 
or have claimed to be in authority there since the Army Of the United 
States was withdrawn from the Island of Cuba and the government of 
that island was turned over to the Congress and people of Cuba. 

The committee shall inquire and report whether under such govern­
ment in the Isle of Pines any official abuses or oppressions have oc­
cm·red with reference to the people of that island affecting their liber­
ties, their persons, or their schools, their churches, their sepultures, 
their taxation, their employment or vocation , their property of any de­
scription, the registry of their land titles or wills or other convey­
andes, their intercourse and trade on the island, or with other ports 
or places, or with shipping engaged in the trade of the island. 

They will inquire and report in respect of any alleged jualclal pro­
ceedings, civil or criminal, conducted or entertained by any judge, mag­
istrate, or alc.alde acting under the laws of Cuba, against any of the 
inhabitants of the Isle of Pines, resulting in their Imprisonment or 
amercement in fines or forfeitures, and of the places at which such 
trials were had, and as to the removal of such defendants, by force or 
compulsion, to any place in the island of Cuba to answer such accu­
sations or prosecutions. And also whether the alleged judicial officers 
so employed in such proceedings were appointed by the Government of 
Cuba or of any department t hereof. 

The committee will also examine into the condition of the island as 
to agrlcultnre, fruit growing, and the extent to which the immigrants 
from the United States are landowners and cultivators, and whether 
their crops, orchards, and farm productions, such as cattle, hogs, and 
poultry, are becoming productive and prosperous. 

They will also give descriptions of the topography of the island, its 
waters and water courses, and its coasts, bays, inlets, <~B.nd harbors, 
with reference to navigation; and its roads and bridges and by whom 
constructed and paid for ; its forests and their value; the healthfulness 
of the island, and the character and conduct of the citizens of the 
United States who reside there, and, generally, any facts that will 
inform the Senate as to all material facts concerning the dnty of the 
Government toward the safeguarding, protection, and regulation and 
cont rol of its citizens who inhabit the Isle of Pines . 

2. Said committee is empowered to visit the Isle of Pines, or to des­
ignate a subcommittee to visit the same, and to send for persons and 
papers. Oaths to witnesses may be administered by any member of 
the committee or subcommittee. 

3. The committee is empowered to appoint a secretary, a stenog­
rapher, a typewriter, and a sergeant-at-arms, and to pay them their 
compensation at the rate prescribed by law. 

The necessary allowances for travel and board of the committee and 
its officers and for attendance and the mileage and attendance of wit­
nesses shall be paid on proper vouchers approved by the chairman of 
the committee, out of the contingent fund of the Senate. 

The committee may sit during tlle sessions of the Senate or during 
its vacations and at any place in the United States or in the Isle of 
Pines. 

The VICE-PRESIDENT. The resolution will be printed and 
lie over. 

Mr. FORAKER. I ask that it be printed and go over until 
to-morrow. 

The VICE-PRESIDENT. That was the request the Senator · 
from Alabama made. Did the Chair understand the Senator 
from Alabama to request that the affidavits accompanying the 
resolution should be printed as a document'? 

Mr. MORGAN. Printed as a part of and in support of the 
resolution. 

The VICE-PRESIDENT. As a public document? 
Mr. MORGAN. I do not care about its being a document for 

gener;al circulation. I want it for the information of the Sen­
ate. 

Mr. ALLISON. That will be a public document. 
Mr. MORGAN. That will be a public document, I under­

stand. 
The VICE-PRESIDENT. Without objection, it is so ordered. 
1\Ir. MORGAN. And in connection with it an extract from 

the Daily Telegraph of Tuesday, March 13, 1906, published at 
Habana. 

Mr. FORAKER. I did not bear what the Senator from Ala· 
bama said. 

The VICE-PRESIDENT. The Senator from Alabama re­
quests that there be printed in connection with the resolution 
an article appearing in the Daily Telegraph of Tuesday, March 
13, 1906, published at Habana, Cuba. 

Mr. FORAKER. I request that there be published in connec­
tion with the resolution an article which appeared in the New 
York Sun :Monday, March 5, 1906, which I send to the desk. 

The VICE-PRESIDENT. Does the Senator from Ohio de­
sire that the article he has just sent to the desk be printed in 
connection with the public document ordered to be printed at 
the request of the Senator from Alabama'? 

Mr. FORAKER. Immediately following the article that is to 
be published at the request of the Senator from Alabama. If 
newspaper articles are to cut any figure in this matter, we can 
fill the RECORD full of them. This is only a specimen of a hun­
dred I could send to the desk. ' 

Mr. MORGAN. The Senator, who is probably opposed to the 
resolution, when it . comes up could either undertake to meet it 
by offering testimony in contradiction of it or in support of his 
position. But the Senator can have his sweet way about it. I 
have no objection. 

I will offer in this same connection a letter from Mr. Fries, a 
·very distinguished attorney of Cincinnati, and ask that it be 
also printed in connection with the resolution. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Alabama? 

1\fr. FORAKER. That is a letter from Mr. Fries. Has the 
Senator one from the chief justice of the Republic of the Isle of 
Pines, who also resides at Cincinnati when he is at his home'? 

Mr. MORGAN. · We will not discuss letters here this morn­
ing, if t he Senator will excuse me. 
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Mr. FORAKER. I . shall be very glad to discuss them this 

mo!'ning or at any other time. I sent the newspaper article to 
the de k only to illustrate in a practical way that what appears 
in one newspaper may be easily offset by what appears in 
another newspaper. I apprehend that when we determine this 
very important matter it will not be determined upon what 
somebody bas seen fit to cause to be published in newspapers, 
but upon information that we obtain in a proper way and which 
we know is reliable. Every day there is something appearing 
in the newspapers that might be quoted first on one side and 
then on the other. l\fy only purpose was to show that there 
are two sides in the newspapers to this controversy. 

Mr. MORGAN. I offered what I have sent to the desk-the 
three affidavits and the newspaper extract-for the purpose of 
supporting my resolution. The Senator from Ohio bas seen 
proper to offer something that I suppose he thinks is against 
the resolution. It is a very unusual proceeding, sir. I merely 
ask that the papers be printed in connection with the resolu­
tion. 

Mr. FORAKER. And I merely ask that my newspaper article 
be printed along with the rest of them. 

1\fr. MORGAN. That is all right. I consent to that, and any­
thing else the Senator wants to put in. 

There being no objection, the matter was ordered to be 
printed as a document, and to be printed in the RECORD, as 
follows: 

NUEVA GERON.A., IsLE OF PINES, W. I., 
March 1, 1906. 

Maj. J. E. RuNciE, 
Habana 58, Habana, Ouba. 

DEAR SIR: We, the undersigned committee, were appointed at a mass 
meeting of the American residents of the island to confer with you in 
regard to the case of .A.. E. Moerke, of Columbia, Isle of Pines. We 
inclose herewith his letter to the American minister, dated February 
22, which was sent to him by the boat on that date, and as yet he is 
without an answer. The authorities here have been feeling around 
offering some sort of a compromise to Moerke, but he prefers to take 
his medicine until the minister replies to his request for a release. 

At the mass meeting held here to-day many thought it best to seek 
his release, hence this committee was appointed to confer with legal 
advice and be guided by that advice. This committee has procured all 
the additional facts possible, and submit them below: . 

On Wednesday morning, February 21, five rural guards came to Mr. 
Moerke's place of business and demanded $100 cash bond, or they 
would arrest him and take him to Nueva Gerona. Mr. Moerke refused 
to put up the cash bond, and also explained to the guard that this being 
mall day that his duties as postmaster required him to be on hand 
upon the arrival of the boat and transport the mail from the dock to 
the post-office at Columbia, of which he is postmaster. Thereupon they 
arrested him, but promised to let him return in time to permit him to 
attend to the mail. After arrival at Nueva Gerona, instead of taking 
him before the judge, he was taken to the Cuban jail under the pretense 
of reporting to the captain of the guard, and he was thereupon locked 
up, and was not taken before the judge until 2 o'clock p. m. of same 
day. The first and only question asked him by the judge was: "Do 
you recognize my authority as judge of the Isle of Pines? " To which 
Mr. Moerke replied : " Under the circumstances and the present status 
of the Isle of Pines, I do not consider that you have any legal author­
ity on this island." Whereupon the judge became furious, and stated 
that he would fine him $100 and fifty days in jail; that he would teach 
the Americans to acknowledge his authority; but after cooling down 
somewhat he changed the fine to $50 cash or fifty days in jall, and 
asked Mr_ Moerke which he would accept. Mr. Moerke replied that he 
would not pay the fine, and at the judge's order p.e was incarcerated !» 
the Cuban prison. During all of these proceedmgs nothing was srud 
to him to indicate why he had been arrested or why he was fined for 
contempt of court other than for the language above quoted. 

The second day atter his incarceration six rural guards, by order 
of the judge, went to Mr. Moerke's place of business at Columbia, ana, 
as Mrs. Moerke was there alone, she refused them admittance. The 
neighbors came to see what was being done and witnessed the guards 
with guns cocked force themselves into the store department of the 
building, and removed all merchandise therefrom, and not being sa!is­
fied with the amount found therein, demanded entrance into the livmg 
departments of the same building, which was refused by Mrs. Moerke, 
she stating to the guards that the door she was guarding was the 
door to the post-office, through which they had to pass to reach their 
living rooms. In spite of refusal and information, they persisted, with 
their weapons again cocked, forced their way into the post-office and 
living rooms, carrying off, among other effects, a sewing machine, being 
the personal property of Mrs. Moerke, notwithstanding the fact that 
they were shown the evidence that same was her property. This 
seizure was made without due process of law and while Mr. Moerke 
was illegally detained in jail. 

Mr. Moerke telegraphed to the Postmaster-General that he was pre­
vented from his official duties as postmaster and referred the Post­
master-General to the Postal Code, article No. 31, requesting him to 
advise, since which he has nothing from him. These are the facts 
presented for your consideration and advice as to what procedure is 
necessary to bring about the best results for the cause for which we 
are all working, Mr. Moerke being willing to do whatever is necessary. 

Yours, respectfully, 
J AS. M. STEERE, 
CHAJtLES REYNARD, 
R. P. EWING, 

Committee. 
The above letter, written by a committee, of which I was chairman, 

appointed to investigate the arrest and imprisonment of Postmaster 
Moerke, of the Columbia post-office, to Major Runsie, of Habana, for 
the purpose of obtaining legal advice upon the subject, contains the 
truth concerning .all -the circumstances as we ascertained them to be 
after an impartial investigation. 

J AS. M. STEERE. 

DISTRICT OF COLUMBIA, 
Wa-shington, D. 0., ss: 

Personally appeared before me, James M_ Steere, of the Isle of Pines 
who, first being duly sworn, deposes and says that the above lette.- and 
his statement following are true in all essential facts, according to the 
best of his personal knowledge and belief_ 

[SEAL.] BENJ. VaiL, Notary Public. 

IN J.A.IL, NUEV.A. GERON.A., ISLE OF PINES, W. I_, 

Hon. Mr. MORGAN_, 
February 22, 1906. 

Uni.ted States Minister to Ouba, Habana, Ouba. 
DEAR SIR: .A.s a law-abiding citizen of the United States I hereby 

appeal to you to take the necessary steps in my behalf in having me 
released from this Cuban prison. I was placed here b;r a Cuban judge 
under the charge of contempt of court, my sentence bemg a fine of $50 
or fifty days in jail. 

The facts which have led up to this state of affairs I will briefly state, 
as follows : I came here from the State of Iowa, and located at Columbia, 
Isle of Pines, upon the assurances of the War Department that this 
was and would remain American territory. Have opened a small store, 
selling a stock of general merchandise, and have paid the tax or license, 
which is very heavy, up to the 1st of last July, but when the Cuban 
Government added to my license 30 per cent for the purpose of paying 
off the bonds issued for the payment of their Cuban soldiers I refused 
to pay any part of same, as my understanding is that General Wood 
had a distinct understanding with the Cuban Gove1·nment that the Isle 
of Pines would remain as a de facto government until the United States 
took charge of same. In fact, I maintain that under the Platt amend­
ment and under the Cuban constitution they have no rights on this 
island. They have tried in many ways to make me Eay what I firmly 
believe I have no right to pay and what I believe t ey have no right 
to make me · pay. 

My place of business is 6 or 7 miles from this place, and last Mon­
day I was summoned to appear before the judge here. I came at the 
appointed hour and waited some time to see the judge, but could not 
get any satisfaction as to the time he would see me, and as I had im­
portant business to attend to at home, being the postmaster at that 
point for the Cuban Government, hence an officer of that Government, 
I could not wait longer, and went back to my home and business- The 
next morning the rural guards arrested me and brought me to this 
place and placed me in jail to await the pleasure of the judge. At 2 
o'clock I was taken through the streets of this town to the court and 
was sentenced without a trial to a fine of $50 or fifty days in jaiL 

If you have ever visited a Cuban jail or even seen their "bill of 
fare," you will know what I am suffering, to say nothing of the humilia­
tion of being obliged to submit to such punishment from such a source, 
especially when I know they have no rights that entitle them to inflict 
thts punishment on an American citizen. Had I committed any criminal 
act there might be some excuse for my incarceration, but simply be· 
cat;se I could not wait all day for his pleasure to see me he inflicts 
this unheard-of fine. Had he sent again for me and stated the time he 
would see me I would have accommodated him, even at considerable 
inconvenience to me. In fact, I have never been informed why I was 
summoned, and can only surmise it related to my nonpayment of their 
demand for license. They have never expended a centen for the ben­
efit of this island, and many owners of vehicles are refusin.v-o pay 
taxes on their vehicles until the Cuban Government does something 
for the betterment of the roads and bridges. 

I trust that you will make or cause to be made an Investigation of 
my case at your earliest possible moment, before any more of my 
fellow-citizens are subject to such outrageous treatment. 

Yours, very respectfully, 
A. E. MOERKE. 

WASHINGTON_, D. C., March £2, 1906. 
To the Senate of the United States : 

Your petitioner, James M. Steere, formerly a citizen of Texas 
living in what he believes to be American territory, is constrain;;d 
to apply to your honorable body for snch relief as may be in your power 
to grant. Your petitioner has lived with his family in the Isle of 
Pines, which he was led to regard as American territory through the 
representations made by officials of the War and other Departments 
of the United States Government for a period of the year passed. 
Prior to that time, although now 61 years of age, be has never been 
summoned to any court or been under arrest for any criminal act. He 
served honorably and with distinction as a Union soldier in the civil 
war. He was discharged in 1862 under a surgeon's certificate of dis­
ability, but was reenlisted in 1864 after partial recovery as regimental 
commissary-sergeant on the understanding that his physical condition 
would permit him to do clerical work. He then served to the end of 
the civil war. He has been entitled to a pension for the past forty 
years, but never even made an application for the same not wishing 
to become a pensioner as long as he was able to earn his own living. 

Since the war time he has held many responsible and hon(Jra.ble 
positions, filling at one time or another the positions of secretary ttnd 
treasurer of the Missouri Iron Works, of St. Louis; agent of the 

-Canada Southern Fast Freight Line for nine consecutive years, and 
assistant general freight agent of the Gulf, Colorado and Santa Fe 
Railway, a part of the system of the Atchison, Topeka and Santa Fe, 
for eight years. During the time that he was assistant general freight 
agent, he was appointed assistant adjutant-general of the Department 
of Texas, Grand Army of the Republic. He was the general a~nt for 
the Kansas and Texas Coal Company for Texas and Mexico. lie was 
president of the Republican League Club of Dallas, Tex.. for several 
years, and was the representative of the Sixth Congressional district on 
the Republican State central committee of Texas for several years_ He 
was induced to go to the Isle of Pines on account of his health, mainly 
through the alluring description of the island sent ont under the 
auspices of the War Department and the letters of that and other De­
partments sent out to the effect that the Isle of Pines of right was and 
would be continued as American territory. 

Notwithstanding his unblemished character and services and his emi­
nently peaceful and quiet demeanor at all times, he has been forced 
to abandon his home and property in the Isle of Pines and flee to the 
United States to escape a Cuban prison for no offense that would be 
recognized in any civilized country as worthy of even a jail sentence 
of a few . days in duration. He has dutifully complied with all rea­
sonable orders of the Cuban courts, but is now unwilling to serve a 
term of from three to six years in a Cuban prison at llis advanced tim!J 
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of life and in his present state of health on a charge of malversation 
of public property which he has turned over to the Ish of Pines court 
as ordered, and so far as he k"Ilows, is now in their possession. Such 
in the sentence he firmly and truly believes awaits him in Habana if he 
answers in person to the summons which be has received, and which 
he. has been inforr:1ed is simply the prologue to a severe penalty of im­
pnsonment which has been determined on in advance of his trial. He 
truly believes that this persecution from the Cuban authorities is due 
mainly to his recent prominent part in the mass meetings of American 
citizens in the Isle of Pines held for the purpose of securing an Ameri­
can government in the island if possible. Following is a translation 
of the summons which warned him that he would have to fiee the coun­
try or be imprisoned without cause : 
"Senor JA.MES A. STEEBE (case No. 3906) : 

" By order of the judge you are cited to appear on the 28th of the 
present month before the second division of the first criminal court of 
the district of Havana, for the purpose of answering as defendant in 
open court in the case numbered on the margin, brought against you 
for the malversation of public property. You are advised to present 
yourself or give sufficient reason as to what prevents and show cause 
therefor. . 

" Nueva Gerona, March 6, 1906; given at 2 p. m. 
"JOA.Q. F. ALCAZAR, O_lerk of the Court." 

Statements which recently appeared in the Havana Telegraph of the 
date of March 13, a newspaper published in the city of Havana, were to 
the effect that the Cuban rural guard, in the Isle of Pines, had orde1·s, 
seemingly from the Cuban secretary of state, to shoot down all Amer­
icans who offered the slightest resistance or provocation to the high­
handed procedure of the Cuban authorities, or who should commit any 
act against Cuban sovereignty. On account of this and many other 
threats in La Lucha, another Cuban newspaper published in the same 
place, as well as on account of other statements by hot-headed Cubans, 
both in Cuba and on the Isle of Pines, .many Americans are leaving the 
island, especially women and children, who are thus obliged to abandon 
their homes and their property. · 

A clear statement of the facts which lead up to the interference of 
the Habana courts in my case in the Isle of Pines may be bad from the 
following letters written by me to Edward P. Ryan, at Washington, 
D. C., who was elected as a delegate to represent the Isle of Pines set­
tlers at the capital of the United States : 

NUEVA. GEBONA., ISLE OF PINES, 
January 20, 1906. 

Mr. Eo. P. RYAN, Washington, D. 0. 
DEAR SIR: Since writing you last I have bad a little case of Cuban 

justice, which I will truthfully explain below. The Palace Hotel, as 
yuu are aware, got into financial difficulty, and its creditors had to go · 
into court to obtain their just dues. When judgment was obtainE-d 
each creditor had the privilege of taking sufficient goods or articles 
as they thought would cover the amount claimed. These were seized 
by the court and removed from the hotel to a place of storage awaiting 
the time to ~lapse for a public sale. 

One of Mr. Pearcy's houses was selected and a verbal agreement 
made with the court · officers that the storage for each lot of goods 
taken from the hotel would be 50 cents per day. I was made the cus­
todian of the goods for safe-keeping. There were two lots placed in the 
rooms at different dates by the court, and after the sale of the first lot 
the court demanded delivery, which I made. After which I asked for 
the rent due for the storage, amounting to $10.50. The clerk of the 
court gave me to understand that it was all right and that I would get 
the money " manana." This in English means " to-morrow," but it 
seems to have no meaning in the Cuban vernacular. The first lot was 
delivered on December 21, and when the court demanded the delivery 
of the second lot, January 15, the first bill for storage was still unpaid. 
lienee I refused to deliver the second lot until the agreement had been 
complied with regarding the first lot. I agreed, however, if the judge 
would promise me that the bills would be paid at some definite date, 
that I would deliver them, but as he would not give me any satisfac­
tion I flatly•refused to give up the goods. The municipal judge there­
upon had me arrested and taken before the next higher court on a 
criminal charge of withholding goods belonging to the court. 

This higher court, after going through a lot of irrelevant red tape, 
evidently to impress me with the dignity of the court, stated to me the 
charges, to wit, tor withholdi.ng from the municipal court the goods of 
which it had placed me in custody. I replied that it was a fact and 
that I proposed to hold them until I could get some satisfaction for 
the rent incurred, for which I was held responsible. The judge stated 
that I could not hold the goods for that purpose. I then asked him if 
the municipal court was part of the Cuban Government. lie repli ed 
"Yes." I then asked if the custom-house was also a part of the 
Cuban Government, eliciting the same reply. I then stated to him that 
it was impossible tor us to get a single package from the custom-house 
warehouse, even though the same was in a dilapidated, leaky condi.­
tion, without paying every cent of storage due on it. He said that was 
different, but still insisted that I could not hold these goods for the 
storage charges. He said, however, that if I would delive1· them and 
then present my bill to the municipal court he would see that the bill 
was paid, and further stated that all proceedings in the present case 
would be stopped. To this I consented, and then delivered the goods ' 
in question. I presented the bill to the municipal judge and he would 
not receive it; hence I took it to the higher judge, and much to my 
amazement and chagrin he stated that I would have to look to the 
parties that instituted the suits against the hotel and not to the 
municipal court. What do you thin.k of that for chicanery? 

\\'ell, yesterday I received another notice from this higher judge to 
appear at his office this morning at 9 o' clock or be subject to a fine. I 
went there and was told by the clerk that as these proceeding!:! had been 
commenced it would be necessary for me to appear at his court every 
Monday morning unt il the case was disposed of in Habana. I ex­
pressed my surprise at this new phase of annoyance and humilia tion 
after the distinct understanding of the day before that all proceedings 
would be dropped it I would give up the goods. But in order to assist 
them in disposing of the case I decided that I would consent to come to 
the court every Monday morning. To this agreement I had to sign my 
name. After this was done and I was preparing to leave the court 
room I was requested to sit down, and then the clerk stated that it will 
be necessary for me to give a $100 bond in cash. I then saw the 
nigger in the wood pile, which was nothing more nor less than to get 
another whack at an American's money. This I refused to do, as I 
was not prepared to do so. He then stated that if I would declare that 
I had no property I could get two responsible residents to go on my 
bond. I told him that I had property and that I would let him ~now 

later in the day whether I would or would not give bond. I thereupon 
consulted with some of the best citizens of the island, and they said 
that I had done enough, and advised me to so notify the judge and 
they would stand by me to the last. I therefore went to the court pre­
pared to tell the judge, and after waiting for half an hour I asked the 
clerk for: permission to see the judge, as my office was locked up ~nd I 
was aD.XJous to get back. His reply was, in a most insulting tone, -that 
it I could not wait to get out. There was no business before the judge 
at the time, and he could have seen me without any trouble; but they 
~esire to m~ke themselves very officious, especially to Americans. Such 
1s the gratitude of the Cubans for whom the Americans have done so 
much without appreciation. in fact, it seems to be the delight of 
Cubans to take all the advantage possible of the American population. 
I do not know what the result may be in this matter, but presume they 
will send me to jail for attempting to do my duty. But some day these 
Cubans will go a little too far, and there are now too many Americans 
on this island to fool with, and God pity them when that time comes. 

Yours, truly, 

Mr. Eo. P. RYA.N, 

J AMES M. STEE?.E. 

[Letter No. 2.] 
NEUVA GEBOME, ISLE OF PINES, 

January 24, 1906. 

308 Ea8t Capitol street, Washington, D. 0. 
DEAR Srn: Since writing you on t'he 20th instant I have been sub· 

jected to all kinds of persecution at the hands of the judge of t.\le 

l 
court of first instance. He has tried every way to get hold of some of 
my money, so that Cuba can keep her wheels greased. I have been 
obliged to put all my property out of my hands even to the necessary 
household goods, as I am informed that it is their intention to cause 
me ~ll the annoyapce possible on account of my connection with the 
movement to have the United States assume possession of their own 
property. . 

This is only a reflection of the position advocated by the honorable 
~ecretary of State and it is bearing early fruit. The former judge, 
Delago, was bad enough for the Americans, still be did occasionally use 
a little judgment and ignored a few cases as too insignificant, hence he 
was removed, and another judge sent here for the distinct- purpose of 
prosecuting Americans to the fullest extent possible under the peculiari­
ties of Cuban-Spanish laws. This is evidenced by the Cuban paper 
La Lucha, which gave the new judge g1·eat credit in its last Sunday 
edition for his punishment to be inflicted on one of the so-called "new 
government officials" (meaning myself) . This article was inspired before 
I was aware of any further _ proceedings growing out of my attempt to 
protect myself in the responsibility of collecting the rent for the goods 
held in storage for the municipal court. This is all the wrong that I 
have done, and 11.s soon as the judge informed me that I could not hold 
the goods for the rent, as agreed to by the court that placed me in 
charge, I delivered them with the distinct understanding that he would 
assist me in collecting the rent due and would drop all these proceed­
ings. After they recovered the goods by this r use, proceedings have 
been continued and every etrort made to make me give $100 bond, for 
the sole purpose of tacking on all kinds of costs and tllking it out of 
the deposit. I am now told to-day that the case is to be continued in 
Habana, thus compelling me to go to the expense and annoyance of 
going there and hiring a lawyer to plead my case. 

It is, of course, useless to appeal to the American minister In lia· 
bana on account of this unjust and uncalled treatment, as his atti· 
tude in the past has in nowise operated to stop persecution. Can not 
you get some Senator to take up this case and prevent this farce from 
proceeding further? I am not able to go to llabana or employ a law· 
yer to represent me. Hence the probabilities are that there will be a 
>ery heavy fine imposed in addition to numerous court costs, and 11 
this is n ot paid by me on presentation I am .liable to be cast into a 
Cuban prison, and if such should be the result there is no telling what 
the American residents might do, as these whole proceedings are so 
foreign to American justice they will not stand for it, and it would 
result in further complications for our cause. Quick action is neces­
sary. I have gi;en you the whole facts in my two letters. Every 
other nation protects its citizens, why should not ours do likewise? It 
does seem to me that there are some patriotic citizens in America that 
are more considerate of their fellow-men than to abandon them to per-
ecution. I have always been a law·abiding citizen of the United 

States and can give all the references- necessary to back up this as er­
tion. I am 61 years of age and never was called into a court of justice 
before in my whole life, and have always held positions of honor and 
trust. I have always admired President Roosevelt, but I regret to see 
that notwithstanding his promise to carry out the policy of our late 
lamented William McKinley he appears anxious to deliver this posses­
sion of the United States to a people that are not fit to govern them­
selves, and also that he will tolerate a Secretary of State who does not 
stop them from persecuting us to the limit. They did not need this 
liberty, as they were already making it as uncomfortable for Americans 
as they possibly could instead of being grateful to us for giving them 
their liberty-in fact, hke itself. Spain would have annihilated them in 
a few months longer had not the United States taken UJ? the fight foL· 
them. But this is digressing. In support of my assertiOns in regard 
to my previous conduct and character, I take the liberty of referring to 
Mr. W. W. Finley, of Washington, D. C., vice-president of the South­
ern Railway. He has known me for many years. I also refer you to 
the Ron. JosEPH W. BA.ILEY, Senator f1·om Texas. 

It is generally understood here on the island that the present treaty 
is likely to be hung up indefinitely, and it this is the case something 
must be done to relieve the tension on the Americans here. They 
demand that as a safeguard to their peace and liberty the Congress of 
the United States send us a governor until it is fully determined what 
is to be done with the island. From all that I can gather the Ameri · 
cans will not be satisfied with amendments that will carry with them 
Cuban possession. It will create more friction than the An~lo-Saxon 
race will stand, and it is better for all concerned to have Amer1can rule 
pending further negotiations. 

Yorn·s, truly, 

Mr. ED. P. RYAN, 

JAMES M. STEERE. 

[Letter No. 3.] 
NUEVA. GERON..!., ISLE OF PINES, W. I., 

MarolL 5, 1906. 

No. 308 East Capito~ Street, Wa8hington, D. 0. 
DEAR ED. : Referring to my letters to you under date of January 20 

and 24, in regard to the continuance of the proceedings against me f or 
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trying to collect the rent due for storage on the goods held for the 
municipal court, I am advised to-day that the court at Habana has 
notified this judge here to notify me that it will be necessary for me 
to appear in Habana on the ~8th of this -month, or be subject to au 
additional fine. '.rbis is going to place an additional hardship on m~, 
nnd as I delivered these goods as soon as the judge here explained that 
I could not hold them for the storage charges and also agreed to see 
that the bill for the same was pa id, and that he would drop all these 
proceedings, I can not see why I should be persecuted furthet·. Neither 
can I see where the Cuban Government can compel my presence in Cuba 
for any offense committed on the Isle of Pines, as their constitution 
does not apply to this island until the treaty now under consideration 
is ratified. It seems to me, however, that they are doing as they please, 
"-ithout any action of the United States to the contrary. I certainly 
do not feel called upon to go to l:Iabana, as the Cuban authorities have 
obtained all they were contending for-the possession of the goods 
without paying one cent . of the storage chat·ges, which are still unpaid, 
notwithstandin~ the promise of the judge to see that I got the money. 
I have repot·tea to the court every Monday morning according to my 
promise to do so. I can not afford to ~et tangled up with these Cuban 
courts even though I know that I .am right, without ·some backing ft·om 
my own Government. It is the delight of these Cubans to soak an 
American at every opportunity, and this is a fair sample of their idea 
of justice. -

American residents are becoming .very restless at the condition of 
things in -general, and some action should be taken at Washington be­
fore it becomes unbearable, and thus save trouble. 

Yours, truly, JAMES M. STEERE. 
.As a remedy for the evils above set forth, your petitioner suggests 

that a committee of the Senate be appointed to make a complete exami­
nation on the ground and also in Cuba of the present conditions in the 
Isle of Pines and to report the same for the future action of your hon­
OI'able bodv. The same committee should also report to th ·~ s.~uatc 
what is the proper final disposition to make with regard to the title to 
the sovereignty over the island. He advises these steps because under 
present conditions some act of oppression at any moment may cause 
riot or bloodshed on the island, which would, in my opinion, reopen the 
entire Cuban question and involve the citizens of the United States in 
filibustering expeditions, coupled with rebellion and civil war in Cuba. 
The conditions at present are charged with dynamite and must be taken 
in hand at once to avoid endless complications. · 

J AS. M. STEERE. 

DISTRICT OF COLUMBIA; 88: 

Pet·sonally appeared before me James M. Steere, of Nueva Gerona, 
Isle of Pines, West Indies, and after being duly sworn deposes and says 
that all the facts alleged in the above petition to Congress and in the 
letttrs to Mr. Ryan embodied therein are true and correct to the best 
of his personal knowledge and belief. . . 

Subscribed and sworn to before me this 22d day of March, .A. D. 1906. 
. [SEAL.] BEN.J. VAIL, Notary Public. 

DISTRICT OF COLUMBIA, 88: 

James M. Steere, first being duly sworn, deposes and says that he is 
a resident of the Isle of Pines and that he has been a resident of that 
island for the past year; that he was present when a committee was 
recently appointed at a mass meeting of American citizens at Nueva Ge­
rona, on the Isle of Pines, larch 1, 1906, consisting of R. P. Ewing, Driver 
Full ton, and E. c: Rogers, with such assistance as might be needed, to take 
a census of the people living on the island, without in any way interfering 
with the rights of any person resident on said isl-and. It was deemed neces­
sary that such n census should be taken in order that the tl'Uth should 
be given to the Senate of the United States and to the world regarding 
the continued and· persistent misstatements to the effect that on-ly a few 
land speculators from the United States held property on the island 
and that the great majority of residents and property owners were 
Cubans. Particulat• instructions were given to the members of this 
census committee to ask no questions of individuals in the course of 
their census taking which might offend Cuban sensibilities. Each mem­
ber of the committee, it was understood, knew in a general way the 
number of people in each household of the district he was assigned to. 
The Cubans, however, discovered the personality of two of the com­
mittee, namely Messrs. Driver l!ullton and H. A. layer. l l"'ullton wag 
arrested, and after being threatened by the alcalde with imprisonment 
if he persisted in taking the census, was allowed to go. He feat·ed sub­
sequent proceedings and left the island . 

.As regards Mr. Mayer, more stringent measures were attempted. 
The assistant alcalde, accompanied by a Cuban rural guard, w..ent to 
his home and made threats of arrest, and during the argument which 
followed it was stated 'by Mr. and Mrs. -Mayer that the assistant 
alcalde used toward Mrs. Mayer a grossly indecent apithet. This 
caused Mayer to threaten to break the assistant alcalde's neck, but 
fearing the Cuban law, which is usually administered in the Isle of 
Pines so as to convict the American and allow the Cuban to escape, be 
desisted in assault on the offender. 
· Mr. Mayer afterwards had the assistant alcalde arrested for insult­

ing his wife, but when the ~se was brought up for trial the court 
refused to allow either Mayer or his wife or his brother-in-law, who 
was present, to testify as to the insult, on the ~round that the Cuban 
law does not allow interested parties to testify in criminal cases. 
There being no accusing witnesses - who would be allowed to testify 
the assistant alcalde was triumphantly acquitted, while Mr-. Mayer was 
fined $5 for bringing a case against an official or else for attempting 
to take a census. No reason was given for imposing the fine. · 

'.rhis outrage has greatly incensed .Americans living on the island 
who, under all conditiox:s, respect their wives and mothers, and it is 
liable to cause future trouble and perhaps bloodshed. It is needless 
to call attention to the fact that Americans will not long submit to 
this kind of law administered, as it is always, in favor of the office­
holding Cuban classes. 

J AS. M. STEERE. 

DISTRICT OF COLUMBIA, 
City of Washington, ss: 

Personally appeared before me James M. Steere, of Nueva · Geron a, 
Isle of Pines, West Indies, and made oath to the foregoing on this 22d 
day of March, .A. D. 1906. 

·[SEAL.] BEN.J. VAIL, Notary Public. 
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[From the Habana Daily 'l'elegraph, Tuesday, March 13, 1906.] 
ON ISLE OF PINES-,-SAID THAT AMERIC.,tNS THERE HAVE DECLAUED I~DE­

PE~DEXCE. 

The following note was yesterday giYen out to the press by rural 
guard headquarters : 

•· '.rhe chief of the detachment of the rural guards on the Isle of Pines 
sends word that a group of .Americans I'esiding in the island have met 
and .d~cided to declare .the island independent of Cuba, and the person 
pt·esidmg at the meetmg undertook to communicate what had been 
done to the administrator of customs there." 

A represe!ltat~ve of the Telegr!iph called upon Secretary Freyt·e de 
Andmde to mqmre if he had received any further details regarding the 
matter, out the secretary said be bad not, and treated the report as of 
no consequence whatsoever. 

Governor ?f the province, Gen. Emilio Nufiez, was also called upon, 
and a!so said that he had heard nothing whatsoever regarding the 
matter beyo!ld the rural-_guard report. The governor said that there 
was no particular alarm m the adoptic n of such resolutions as long as 
they were not acted up to, and that the collector of customs on the isle 
wonld probably show no resentment when informed of them 

'l'he governor said, howevei·, tha t heretofore the Cuban Government 
bad not. insisted on the payment of · t axes on the island but bad now 
started m to collect them. He considered the amendment to the Isle 
o~ l'ine~ tre~~y, presen_ted by Se!l~tors .Baco~ and SPOOXER, an impos­
Sibl~ propositlOJ?, as, m his opmiOn, Its enactment would require a 
radt~al change m the ~ub~n constitution, which provides for only six 
provmces and no territones. The govemor did not however thinlt 
that _any ~erious trouble was Imminent on the disputed islet. ' 

Seuor VIllalon, of Secr·etary Freyre de .Andrade's department seemed 
~o take the thing more seriously than his chief. and when asked about 
It by. anothe1: report~r of · the Telegraph stated that the rural guards 
had received InstructiOns to shoot the .Americans the moment the latter 
should commit any act of rebellion against Cuban sovet·ei o-nty. 
. As there -is now wireless communi.cation between Cuba" and the isle 
It is safe to say, however; that nothm~ of any moment occurred when 
the chairman of the territorialist meeting handed in his chestnut. 

[The Sun, Monday, March 5, 1906.] 
ON THE ISLE OF PINES-AN AMERICAN WHO FAVORS CUBAN GOVERNMENT. 
To the Editor of Tl1e Sun. 

Sra: It is t~e business of a little b!ind of political agitators and land 
boomers on thts end of · the Isle of Pmes to meet all American tom·ists 
and ~~ keep th.eir mii~ds occupied wi~h han·owing tales of Cuban 
atrocities and With stones of profits which would be sm·e to accrue to 
all holders of island real estate should Uncle Sam drive the "hat~d" 
Cubans off the island. Of course all this is more or less entertainin<> 
to the tourists, that depending chiefly upon theft· digestive organs and 
bas earned for the boomers the expressive appellation ot. "that cr~wd " 

The statement is made in the litei·ature sent out by the would-be 
revolutionists that it would be humiliating to a great degree for the 
.Americans here to be governed by "an inferior people." I can say as 
missionary pastor het·e that I have failed to discover such inferioi·ity. 
True, t~ere are .People here of a low order of ci.vilization, but in any 
compansons which may be made one must take mto consider·ation the 
disadvantages under which these poor people have been by way of edu­
•cation, etc. It must be distinctly understood, however, that this is not 
the class which does the governing. 

I number among my friends no more courteous or obliging o-entle­
men than the Cuban officials on the Isle of Pines. They rank with our 
best class of .American citizens, and when compared with those who 
would belittle them, in education, integrity, courtliness of manners and 
good citizenship, the superiority of the Cubans ·is quite apparent. ' 

I wish to appeal to the sense of honor and Christian charity of the 
.American people in making their decision upon this Isle of Pines affair. 
The Cuban · people believe the .American people to be their friends. 
They do not believe that "La Gr,an Republica" could perform one · of 
the g~.:andest acts in the -history of any - nation-that of fighting and 
winning a victory for a downtrodden people-and then say to them: 
"Your country is yours; work out your political salvation and we will 
help you in such ways as may seem advisable to maintain yom· govet·n­
ment as an independent republic," for selfish reasons. No~ the Cuban 
people believe in the Amencan people and in their high ioeals. 'l'hey 
do not believe that that august body, the great American Senate, will 
permit the great injustice to be done them of taking from them this 
little island, which never could -be of any real benefit to our Govern­
ment, but which would be a bill of expense continually. 

In looking for ideals to weave into the social fnbt·ic of Cuba, her 
people look for the best that- is to be had from their friends of the great 
Republic, and if Cuba is to construct a government which will stand, 
she must do so on the foundation that bas · withstood the onslaughts 
of time, upon truths which are as eternal as the heavens, because they 
are of God who is eternal; upon an abiding faith in the Lord .Jesus 
Christ as the Savior and character builder for the human n .ce, know­
ing that great governments are but the reflex of national charactet·, rnd 
can be had in the smallest republic as well as the greatest. 

For a working example of such a government it is natural that the 
Cuban people should look to their benefactor, the United States of 
.America, whose statesmen have for the most part been actuated by 
the thought and sustained by the idea that unsullied reputation in the 
Individual is the first great step toward national greatness . · 

KENNETH M. DEDRICK. 
NUEVA GERONA, ISLE OF PINES, February 22, 1906. 

WASHINGTON, D. C., March 22, 1906. 
DEAR SENATOR MORGAN : .As requested, I give you a list of such per­

sons interested in the Isle of Pines who are from Cincinnati ·and vi­
cinity. I have only included such as are personal friends and neigh­
bors ; there are many more with whom I am not personally ac­
quainted-in all about 100-they are all small landholdet·s who in­
vested under the belief that the island would remain under the jurisdic­
tion of the United States. .At present some of them are residents on 
the island, some have their representatives there who are getting their 
land under cultivation, planting orange groves, etc., and all hope at 
some time to make the island their permanent winter home. 

To the most of them the ceding of the island to Cuba would fall 
as a great calamity. Many of them have invested the savings of years, 
believing they were preparing a winter home in this delightful ciimate 
under the American flag in which to spend their declining years. 
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Admitting that they had no right to accept the assurances of 
Assistant Secretary of War, Governor-General Wood, and other offi­
cials of this Government, as intimated in the majority report of the 
Committee on Foreign Relations, the fact remains that they have done 
so and stand to suffer considerably by this change of front on the part 
of this Government. We therefore, as American citizens, demand the 
most earnest consideration of the question before action is taken on 
the proposed treaty, believing that a · way · can be found out of this 
difficulty which will work no such injustice as would result from the 
proposed action. . 

Yours, respectfully, ARCHIBALD FRIES. 

Acres. 
Lewis N. Gatch, attorney------------------------------------- 200 
Rev. H. T. Crane, minister ______ _: ___________________ ~-------- 200 
R. H . Bishop, retired merchant_ _______________________________ 100 
Miss Willa H. Spillard, teacher________________________________ 10 
Miss Edna M. Spillard, teacher ________ _: ___ _: __ _:_______________ 10 
Miss Sarah V. Spillard, teacher ____________________________ .:___ 10 
Miss Edith Crane, teacher___________________________________ 10 
Miss Ida T. Smith, teacher----------------------------------- 50 
Mr. George Smith, laundryman------------------------------- 50 Mr. Forest Nelson, farmer ___ :_ ________________________________ 100 
Mr. Frank Nelson, farmer------------------------------------ 100 Mr. Frank Rothenhoafer _____________________________________ 500 
Dr. G. S. Junkerman, dentist_ ___________ _:. _ __:· ___________ _.: __ .:___ 80 
:Mrs. Guido Kemper, widow----------------------------------- 80 
Mr. Henry Ransom, merchanL-------------------------------- 40 Mr. George W. Losh, merchant_ _____________________________ 100 
Mr. Thomas Earhart, lumberman_____________________________ 50 
Mr. Frank J. Norris, stenographer---------------------------- 40 
Mr. Arthur Shubert, clerk------------------------------------ 40 
Mr . . William Shubert, clerk--------------~-----~---------..!.--- 40 
Mr. A. Burkhart, bookkeeper__________________________________ 40 
Mr. William Durham, refu·ed merchant_________________________ 40 
Mr. George Durham, farmer _______ _.: _____ __:-_ _:-_·..: _________ :_ ___ :._ ___ 250 
Mr. Ernest Fries, attorneY----------------------------------- 100 Mr. Albert N. Fries, laundryman _____________________________ 100 
Mr. Archibald Fries, freight agenL-----------------------:----- 300 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
B. F. BARNES, one of his secretaries, announced that the Presi-
dent had approved and signed the following acts : · 

On March 16: 
S. 3288. An act to authorize the Pennsylvania Railroad Com­

pany and the Pennsylvania and Newark Railroad Company, or 
their successors, to construct, maintain, and operate a bridge 
across the Delaware River; and 

S. 4128. An act permitting the building of a dam across the 
Red Lake River at or near the junction of Black River with 
said Red Lake River in Red Lake County, Minn. 

On March 19: 
S. 51. An act to create a juvenile court in and for the District 

pf Columbia; 
S. 589. An act granting a pension to Joseph L. Prentiss; 
S. ·675. An act granting a pension to Ulrika Bottcher ; 
S. 772. An act granting a pension to Jerusha Hayward Brown; 
S. 2044. An act grantinG a pension to Solomon F. Wehr; 
S. 2080. An act granting a pension to Ruth F. Bennett; 

· S. 2735. An act granting a pension to Marcelina S. Groff ; 
S. 2968. An act granting a pension to George W. Hale ; 
S. 3125. An act granting a pension to Parthenia W. Baker ; 
S. 3187. An act granting a pension to John Harper; 
S. 3224. An act granting a pension to Nancy A. Teeters; 
S. 3312. An act granting a pension to Oscar F. Renick; 
S. 3626. An act granting a pension to Catherine Coyle; 
S. 3721. An act granting a pension to Mary C. Morgan ; 
S. 4227. An act granting a pension to _John H. McKenzie; 
S. 4280. An act granting a pension to Aurelia Cotten ; 
S. 17. An act granting an increase of pension to Levi A. Tripp; 
S. 19. An act granting an increase of pension to Alphonso B. 

Holland; 
S. 22. An act granting an increase of pension to Andrew 

Smith ; 
S. 94. An act granting an increase of pension to Albert Wines ; 
s. 162. An act granting an increase of pension to David D. 

:Griffith; 
• S. 165. An act · granting an increase of pension to Henry Rus­
sell; 

S.180. An act granting an increase of pension to Joseph W. 
Legro; 

S.187. An act granting an increase of pension to James H. 
Kane; 

S. 200. An act granting an increase of pension to Frederich 
Behrens; 

s. 203. An act granting an increase of pension to Edward E. 
Needham; 

S. 218. An act granting an increase of pension to James 
1White; 

S. 220. An act granting an increase of pension to Jonathan F. 
Gates; 

S. 251. An act granting an increase of pension to Martin L. 
A.dams; 

S. 325. An act granting an increase of pension to Henry B. 
Burton; 

S. 446. An act granting an increase of pension to Mary C. 
Duane; 

S. 466. An act granting an increase of pension to James H. 
Lewis; 

S. 482. An act granting an increase of pension to Amos M. 
Runkel; 
· S. 492. An act granting an increase of pension to Barney Whit­

ney; 
S. 527. An act granting an increase of pension to Alfred 1\Ic­

Pherran · 
S. 548. 'An act granting an increase of pension to. William 

Carr; 
S. 555. An act granting an increase of pension to Henry H. 

Hill; 
S. 597. An act granting an increase of pension to David 1\I. 

Pearson· 
S. 599.' An act granting an increase of pension · to 1\.Iary A. 

Megrue; 
S. 623. An act granting an increase of pension to Bridget 

Evans; 
S. 641. An act granting ail increase of pension to James 1\I. 

Conrad; 
S. 655. An act granting an increase of pension to Charles EJ. 

Bishop; 
S. 656. An act granting an increase of pension to Abraham 

Walters; 
S. 672. An act granting an increase of pension to James F. 

Hubbard; 
S. 671. An act granting an increase of pension to Charles 

Conine; 
S. 712. An act granting an increase of pension to Lizzie M. 

1\fcLau<:;hlan; 
S. 716. An act granting an increase of pension to Theodore H. 

Hanson; · 
S. 721. An act granting an increase of pension t~ Orange S. 

Mason; 
S. 725. An act granting an increase of pension to William M. 

Smith; 
S. 784. An act granting an increase of pension to George L. 

Cooley; 
S. 790. An act granting an increase of pension to William 

Benkler; 
S. 836. An act granting an increase of pension to Charles A. 

Fay; 
S. 842. An act granting an increase of pension to William A. 

Eggleston; 
S. 859. An act granting an increase of pension to Richard T. 

Fried; 
S. 861. An act granting an increase of pension to Thomas 

O'Connor; 
S. 969. An act granting an increase of pension to Howard 

Ellis; 
s. 1011. An act granting an increase of pension to John E. 

Woodsum; 
s. 1023. An act granting an increase of pension to Peter 

Sbippman; 
s. 1130. An act granting an increase of pension to Isaiah 

Mitchell; 
S. 1138. An act granting an increase of pension to Albert S. 

Blake; 
s. 1173. An act granting an increase of pension to James 1\f. 

Fernald; 
s. 1227. An act granting an increase of pension to Henry J. 

Patterson; 
s. 1228. An act granting an increase of pension to Julia L. 

Plimpto-n; 
s. 1230. An act granting an increase of pension to :mugen 

Gaskill; . 
s. 1246. An act granting an increase of pension to William F. 

Wilson; 
s. 1251. An act granting an increase of pension to Peter 

Burns; -
s. 1273. An act granting an increase of pension to Eleanora A. 

Keeler; 
S. 1357. An act granting an increase of pension to Orlando 0 . 

Pinkham; 
s. 1399. An act granting an increase of pension to Henry Jor­

dan; 
S. 1418. An act granting an increase of pension to Levi E. 

Cross; 
S. 1420. An act granting an increase of pension to Sarab A. 

Tyler; 
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S. 1421. An act granting an increase of pension to Harvey C. 

Brown; 
S. 1437. An act granting an increase of pension to William F. 

Davis; 
S. 1527. An act granting an increase of pension to John M. 

Odenheimer ; 
S. 1555. An act granting an increase of pension to Mary C. 

Bislwp; 
S. 1624. An act granting an increase of pension to Peter Betz ; 
S. 1634. An act granting an increase of pension to Solomon R. 

nuch; -
S. 1645. A act granting an increase of pension to Jacob G. 

Orth; 
S. 1665. An act granting an increase of pension to John C. 

Estes; 
S. 1666. An act granting an increase of pension to George W. 

Beard; 
S. 1834. An act granting an increase of pension to Frederick 

W. Partridge; 
S. 1889. An act granting an increase of pension to Arthur 

Tllompson; 
S. 1905. An act granting an increase of pension to Edgar Tib­

bils; 
S. 1908. An act granting an increase of pension to Francese'<> 

Del Giudice; 
S. 1911. ·An act granting an increase of pension to Gunneru~ 

Ingebretson ; 
S. 1978. An act granting an increase of pension to Tllomas 

Edsall; 
S. 2000. An act granting an increase of pension to Sarah E. 

Adams; 
S. 2001. An act granting an increase of pension to John P. 

Bambush; 
s. 2096. An act granting an increase of pension to Nathaniel 

R. Kent; 
S. 2103. An act granting an increase of pension to Lorin R. 

Bingllam; 
S. 2142. An act granting an increase of pension to Adelle D. 

Irwin; 
S. 2153. An act granting an increase of pension to Helen B. 

Read; 
S. 2168. An act granting an increase of pension to Isaac B. 

Hewitt; 
S. 2182. An act granting an increase of pension to John J. 

Buffington ; 
S. 2216. An act granting an increase of pension to David W. 

Magee; • · 
S. 2250. An act granting an increase of pension to John 

Rauch; 
S. 2332. An act granting an increase of pension to Ashley .A. 

Youmans; 
S. 2344. An act granting an increase of pension to Albert C. 

Andrews; 
S. 2346. An act granting an increase of. pension to John W. 

Reed; 
S. 2393. An act granting an incre~u;e of pension to Jolln L. 

Clark; 
S. 2406. An act granting an increase of pw~ion to Tbomns 

Milliman ; 
S. 2473. An act granting an increase of pension to Charles L. 

Noggle; 
S. 2548. An act granting an increase of pension to Jesse M. 

Furman; 
S. 2840. An act granting an increase of pension to George L. 

Jaquith; 
S. 2863. An act granting an increase of pension to Garrett 

Rourke; 
S. 2868. An act granting an increase of pension to George W. 

Flick; 
S. 2882. An act granting an increase of pension to Samuel E. 

JohnEon; 
S. 2050. An act granting an increase of pension to Joseph E. 

Stines; 
S. 3029. An act granting an increase of pension to Delia A. 

Hooker; 
S. 3031. An act granting an increase of pension to Frank 

Westervelt; 
S. 3036. An act granting an increase of pension to John 0. 

Thorn; 
S. 3043. An act granting an increase of pension to Henry D. 

Hall; 
S. 3121. A act granting an· increaf;e of pension to John G. 

Blessing; 
S. 3132. An -act granting an increase of pension to Georgia D. 

Brown; 

S. 3189. An act granting an increase of pension to Elizabeth 
Rutherford ; 

S. 3199. An act granting an increase of pen~ion to Andrew J. 
Coulton, alias 8amuel Myers ; 

S. 3242. An act granting an increase of pension to D~niel 
Woolley; 

S. 3310. An act granting an increase of pension to Richard 
M. Ogle; 

S. 3315. An act granting an increase of pension to Henry V. 
Harnenstaedt ; 

S. 3472. An act granting an increase of pension to Lena Sher­
man; 

S. 3473. An act granting Bn inc:·ensc of pension to La J.<'orrE>st 
C. Darling; 

S. 3474. An act granting an increase of pension to James B. 
Kellogg; 

S. 34 75. An act granting an increase of pension to Everett S. 
Fitch; 

S. 3492. An act granting an increase of pension to Catharine 
Bechtol; 

S. 3539. An act granting an increase of pension to Dominick 
Cavanaugh; · 

S. 3547. An act granting an increase of pension to Stephen 
M. Davis; · 

S. 3575. An act granting an increase of pension to Sargent R. 
Emerson; 

S. 3588. An act granting an increase of pension to James 
Lebo; 

S. 3640. An act granting an increase of pension to Oliver 
Brenton; 

S. 3714. An ·act granting an increase of pension to James 
Ruth; 

S. 3751. An act granting an increase of pension to Daniel D. 
Nash; 

S. 3800. An act granting an increase of pension to Albert D. 
Cordner; 

S. 3866. An act granting an increase of pension to Samuel J. 
Burlock; 

S. 3888. An act granting an increase of pension to Susan E. 
Israel; 

S. 3903. An act granting an increase of pension to John Mc­
Coy; 

S. 3905. An act granting an increase of pension to James l\f. 
Garritt; 

S. 3932. An act granting an increase of pension to David 
Rankin; 

S. 3033. An act granting an increase of pension to Sidney n. 
Smith; 

S. 4000. An act granting an increase of pension to Crosby 
Pyle Woodward; 

S. 4006. An act granting an increase of pension to Charles S. 
Parrish· 

S. 4020. An act granting an increase of pension to Henry C. 
Johnson; 

S. 4096. An act granting an increase of pension to Norman W. 
Lombard; 

S. 4097. An act granting an increase of pension to Julius T. 
Williamson; 

S. 4100. An act granting an increase of pension to Carlton A. 
Wheeler; 

S. 4131. An act granting an increase of pension to John Con­
nor; 

S. 4159. An act granting an increase of pension to Mary P. 
Johannes; 

S. 4181. An act granting an increase of pension to Margaret 
Hallett; 

S. 4187. An act granting ·an increase of pension to Nathaniel 
E. Skelton; 

S. 4188. An act granting an increase of pension to Frank D. 
Smitll,; 

S. 4223. An act granting an increase of pension to Benjamin 
F. Peirce; 

S. 4226. An act granting an increase of pension to James Cain; 
S. 4286. An act granting an increase of pension to Thomas J. 

Davies; 
S. 4319. An act granting an increase of pension to Frederick 

C. Sturm; 
S. 4337. An act granting an increase of pension to Barney 

McGirl; 
S. 4362. An act granting an increase of pension to William 

E'luegel; 
S. 4381. An act granting an increase of pension to John T. 

:McGarraugh; 
S. 4422. An act granting an increase of pension to Lindsay 

Kirby; 
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S. 4496. An act granting an increase of pension to Alphonso 
Brooks ; 

S. 4507. An act granting an increase of pension to Joseph 
Chandler, jr. ; 

S. 4505. An act granting an increase of pen ion to Amos Mc­
Manus; 

S. 4636. An act granting an increase of pension to Henry R. 
Pease; and 

S. 4G37. An act granting an increase of pension to Frederick 
Zimmerman. 

REGULATION OF RAILROAD RATES. 

Mr. TILLMAN. I ask that the unfinished business be taken 
up for considera tion. 

The VICE-PRESIDENT. The Senator from South Carolina 
asks unanimous con~ent that the Senate proceed to the consid­
eration of the unfini bed business. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill · (H. R. 12087) to 
amend nn act entitled "An act to regulate commerce," approved 
February 4, 1887, and all acts amendatory thereof, and to en­
large the powers of the Jnterstate Commerce Commission. / 

l\Ir. LODGE. Mr. President, I ask that the amendment 
whieh I offered to the bill, and to which I desire to address my­
self, may be read by the Secretary. 

The VICE-PRESIDENT. The Secretary will read} the 
a.m.endment submitted by the Senator from Massachusetts. 

The SECRETARY. It is pToposed to strike out section 8 of the 
bill and to insert the following : 

On the passage of this act an Interstate Commerce Commission shall 
be appointed by the President, by and with the advice and consent of 
the Senate to take the place of the present Interstate Commerc~ Com­
mission. Said Commission shall consist of nine members, one for and 
from each judicial circuit of the United States. Not more than five 
members of said Commission shall be of the same political party ; at 
least three of said Commission shall be lawyers of good and regular 
standing at the bar, and three others shall be persons of experi~nce in 
the management and operation of railroads. Three members of said 
Commission shall be appointed for three years, three shall be appointed 
for six vears, and three. for nine years, and all' sub equent appointments 
made on the expiration of a term of servjce shall be for nine years. 
Any Commissioner may be removed by the President f or inefficiency, 
neulect of duty, or Illillfeasance in office, and va~wcies caused by death, 
rer'Doval or resignation shall be filled by the President, by and with the 
advice and consent of the Senate, by appointment s for the remainder 
ot the unexpired terms. The members of the Interstate Commerce 
Commission shall receive 12,000 compensation annually, and the chair­
man ot the Commission, who shall be a lawyer, 12,500. 

No person owning stock or bonds of any common carrier subject to 
the provisions of this act, or who is in any manner pecuniarily inter­
ested therein, shall enter upon the duties of such oiliee or at any time 
bold the same. Said Commissioners shall not engage in any other busi­
ness vocation, or employment. No vacancy in the Commission shall 
impair the right of the remaining Commissioners to exercise all the 
powers of the Commission. All laws and parts of laws confening 
powers and imposing duties upon or otherwise relating to the het·eto­
fore-existing Interstate Commerce Commission shall continue in full 
force and effect and be applicable to the Interstate Commerce Commis­
edon established by this act, except as herein otherwise provided. 

All the proceedings depending be!ore the heretofore-existing Inter­
state Commerce Commission at the time this act shall take effect shall, 
without break or interruption, be deemed to be depending before the 
Commission established by this section, and shall continue on to con­
clusion before the new Commi ion. 

l\fr. LODGE. Mr. President, this amendment was founded 
upon one which was offered by the Senator from Virginia [Mr. 
MARTIN] at the last session of Congress. I prepared it after 
con ultation with Senators on both sides of the Chamber, I 
hope that it may receive the attention of the Senate and if 
there are changes which will improve and perfect it I trust they 
will be made. 

The purpo e of the amendment is apparent upon its face. It 
is an effort, so far as it can be done by law, to give to this Com­
mission by salary and by tenure of office all the strength and 
dignity which it is possible to confer. When one of the Com­
mis ioners appeared before the InterstRte Commerce Commit­
tee of the Senate be stated that he did not think an increase of 
salary was of much importance; that there would be no diffi­
culty in getting suitable men for this Commission, just as jt was 
always possible to get good men for the courts. It seems to me 
tbttt that is a mistaken idea. Nothing can give to any execu­
tive commission, the creature of yesterday, the dignity which 
pertains to and adheres in a court. The courts and tile judges 
rei)resent centuries of tradition. 'Ibey have been the arbiters 
of life and death. They have been the support of power, and in 
Inter days the sure defense of personal rights and personal liberty. 
They have in almo t all the history of the English-speaking 
race and, indeed, of all civilized nations, filled a great place, and 
about tlJem have gathered that indefinable respect and. rever­
ence which time alone can give. But this Commission bas, and 
necessarily can have, none of these qualities except what an act 
of Congress can ' confer. Therefore, 1\fr. President, it seems 
very important to do all in our power to elev te its character 
and assure its ability so far as is possible by law. 

There seems to be a tacit assumption in all the discussion which 
bas gone on here that if a matter is referred to the Interstate 
Commerce Commission all will be well; that they, like the king 
in the English maxim, can do no wrong. Yet they are, after all, 
men and fallible like the rest of u . I think we have not 
paused enough to consider bow immensely important are tb~ 
functions to which we are about to call this bouy of men by tile 
bill which we now have under consideration. and I wi h to 
touch briefly on some of the duties which we expect those offi­
cers to perform. 

The great importance of our railroad system is well 1.-nown, 
and in a general way is constantly stated; but I desire, if I can, 
to bring it borne a little more forcibly by some details. Burke 
said in a very famous speech that " small minds and great em­
pires went ill together," and certainly what is true of a great · 
empire, as be then contemplated the governments of the world, 
is true of this Inter tate Commerce Commission. After tlJey 
are clothed with the powers which we propose to confer upon I j 
them they will be able to affect the welfare of more people, 
and the value of infinitely more property, than could have been 
affected by the act of any monarch ruling in Europe at the time l 
when Burke made his great speech on conciliation with America. 

'Ve call upon them primarily to decide as to the rates to be 
estab1is.lled by the railroads. We know that that is a large 
que tion ; but, Mr. President, I confess I did not realize how 
large and intricate a question it was until I had made some careful 
inve tigations in regard to the interdependence of rates. I desire 
to read at this point a brief statement which I have bad prepared 
in regard to that matter. The facts given are somewhat dry, 
but it brings borne, I think, better than anything I lJave yet 
been able to find, the enormous complication and importance of 
the questions which this Commi ion will be called upon to de­
cine from day to day and in the course of the work imposed 
upon tlJem. 

T he course of the railroads of the United St:1tes bas natu­
rall-y been laid between tbe industrial and commercial centers, 
between places of production and the various markets. The 
early railroads were built after this tendency from and to the 
citie which bad grown to be commercial centers principally 
because of their advantageous position for the conduct of 
traffic by water-Boston, New York, Philadelphia, Baltimore, 
Savannah, Mobile, New Orleans, and Galveston because of 
their harbors on the Atlantic and the Gulf; Pittsburg, Cleve­
land, Cincinnati, Detroit, St. Louis, and Chicago because of 
their favorable situation on the inland waterways. The de­
velopment of the western grain fields, to which Chicago was 
the natural gareway, and the great traffic which ensued between 
Chicago and New York led to the building of numerous rail­
roads, which competed with the water routes between those 
cities. Second in importance were the channels of traffic be­
tween New York and Cincinnati and St. Louis, which led to 
the building of competing railroads between tho e cities and 
to Boston, Philadelphia, and Baltimore, seaports competing 
with New York. The traffic between any one of these western 
cities and any one of these eastern cities, whether eastbound / 
or we tbound, came into competition with the traffic between 
any other eastern and western city, it being evident that cer­
tain regions beyond Chicago could also be reached via St. Lou.is 
that certain regions beyond St .. Louis could also be reached vi~ 
Cincinnati, and that the entire European market could be reached 
through either Boston, New York, Philadelphia, or Baltimore. 
The contests between the e different commercial centers and 
seaports and the railroads connecting them gave rise to rate 
wars which were fierce and almost continuou , until, after many 
tentative compromises, there was attained the rate adjustment 
which is in effect to-day. By reason of the volume of traffic 
which flows between them the rate between Chicago and New 
York is the bas is to which practically all the r ates east of the 
Mississippi and north of the Ohio rivers are adjusted. The 
rates between N~w York and Chi~ago. which are the r esult of 
contests which have been fought to a finish by the railroads and 
the communities concerned, are designated as 100 per cent 
rates. The rates to and from intermediate cities and terri­
tories have also been arrived at through conte t and compro­
mise and are established as percentages of the 100 per cent 
rate-that is, the r ate from New York to Pittsburg is GO per 
cent; to Cleveland, 71 per cent; to Detroit, 78 p r cent; to 
Indianapolis, 93 per cent ; Peoria, 110 per cent, and to St. Louis, 
116 per cent of the New York-Chicago rate. By arbitra tion 
and other adjustment the rates to and from Philadelphia and 
Baltimore bear a fixed relation to the New York-Chicago rate. 
Ra te.'3 from Bo ton and interior New En17Jand points, rates 
from the territory surrounding Buffalo and Pittsburg, and 
from other interior points are e tabli shed in relation to tile 
New- York-Chicago rate, as well as rates to and from NoTfolk 
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and other points in Virginia. Rates in the opposite direction­
that is, from Chicago to New York-are also considered as 
100 per cent, upon which basis are likewise made practically 
all the West to East rates from points on the Mississippi and 
Ohio rivers and the territory north and east thereof. 

If, therefore, a railroad rate upon au. article of general produc­
tion and consumption is reduced between an eastern and a 
western point in the territory specified, the equities and rivalries 
of other producing and consuming localities and the competi­
tion of carriers produce the following results: 

(1) All railroad rates are reduced between all eastern and 
all western points in the territory described. 

(2) Rates for combined rail and lake transportation are re­
duced. 

( 3) Rates via the Erie Canal and the Great Lakes are 
reduced to maintain the difference between them and the all-rail 
rates and the rail-and-lake rates. 

( 4) Rates on through traffic from and to points west of the 
Mississippi River and from and to points south of the Ohio 
River are reduced. 

(5) Rates may be reduced to and from points in Canada. It 
bas been estimated that a change in one of the rate bases men­
tioned has forced the changing of not less that 8,000 rates. 

Upon the 00 per cent of the Chicago-New York rate fixed for 
Pittsburg are based, as the result of many years of controversy 
between competing manufacturers and rate wars between the 
railroads serving the severa1 districts, the fixed differences for 
rates from the Mahoning and Shenango valleys, which are 40 
cents per ton higher than the Pittsburg rate; from the Cleveland 
district, which is 60 cents per ton higher than the Pittsburg rate, 
and from the Johnstown district, which is 30 cents per ton less 
to the East than the Pittsburg rate. The rates on the raw 
materials that enter into the manufacture of pig iron--eoke, o1·e, 
and limestone-to the Pittsburg, the Maboning Valley, the She­
nango Valley, and the Wheeling districts are adjusted in equilib­
rium so delicate that a change in the rate on ore, coke, or lime­
stone to either of these districts would nece sitate a change in 
the rates on these commodities to the other districts or else 
a change in the rflte on the manufactured iron and steel from the 
district in which the rates on the raw material had not been 
adjusted. Likewise a serious reduction in the rates on the 
products of the furnaces at South Chicago and Joliet will neces­
sitate changes from the Pittsburg district, and therefore from the 
'Wheeling, Ma~oning Valley, Shenango Val.ley, and Cleveland 
districts. 

The adjustment of rates to and from points in the territory 
south of the Ohio and east of the Mississippi rivers depends 
not only upon the rates that are made from the West to the 
crossing points on the Mississippi and from the North to Cairo, 
Evansville, Louisville, Cincinnati, and other crossing points on 
the Ohio River, but on the rates by water from New York and 
Baltimore on the east and on rates from New Orleans and 
Mobile in connection with the water lines to those points. 

What follows the changing of one important rate in this south­
ern territory is exemplified by the following statement of what 
happened as a consequence of a recent change in rates from 
Baltimore to Atlanta and Louisville to Atlanta. Rates corre­
sponding to the reduction from Baltimore were made from 
Boston, New York, Philadelphia, and the other eastern seaports 
as well as from an interior Eastern and New England cities to 
Atlanta. Reductions corresponding to that from Louisville were 
made from Cincinnati, Evansville, Cairo, and Memphis. These 
reductions from the eastern seaports and the Ohio and l\Iissis­
sippi River crossings necessitated a reduction in the rates from 
every point in the United States north or west of these gate­
ways, and likewise a relative .reduction from Virginia cities to 
Atlanta and reduction from the South Atlantic ports of Norfolk. 
Charleston, Savannah, and Brunswick. The changes in these 
rates to Atlanta forced corresponding change to the neighboring 
city of Nashville and a proportionate reductionto Chattanooga, 
1\facon, Columbus, and other cities in Georgia. The change at 

· Chattanooga in turn affected rates from Florence, Sheffield. and 
Decatur ; from Knoxville, Montgomery, Selma, and Birmingham, 
as well as from New Orleans and Mobile. This change in the 
rates to Atlanta also ramified throughout Virginia and the 
Carolinas, the total changes neces. itnted by the initial change 
being not les than a hundred thousand. 

Another traffic current which affects rates throughout a wide 
territory and in multiplied ramifications is that between Chi­
cago and St. Louis and New Orleans. The roads tributary to 
this port natura lly work to develop its traffic, with the result 
that lines leading from the grain and grazing regions of the 
West to the Atlantic seaports have bad to make certain revi­
siom~ 1n their rates. A reduction in the grain rate made in 
January of last year from Kansas City to Galveston forced re-

ductions in rates on grain from the territory beyond and via 
Kansas City and Omaha not only to New Orleans, but to New 
York and Baltimore. Reductions were also forced to New Or­
leans from all stations in the grain-raising States of South 
Dakota, Iowa, Minnesota, and Illinois. 

Changes similar to those which have been specified as fol­
lowing the modification of a rate from Louisville to a southern 
point also follow the change in a rate from St. Louis to New 
Orleans or other southern distributing point. In such a case 
the ramifications begin at Buffalo and Pittsburg and extend 
westward to Arkansas, Indian Territory, Oklahoma, and New 
Mexico, affecting the rates from these regions to points south 
of the Ohio and east of the Mississippi rivers. Changes in rates 
that affect New Orleans and other points in Louisiana also 
affect the rates to and from Texas, the present adjustment of 
rates to and from Texas and Louisiana being as delicate as 
that in other regions of the South where, as we have seen, a 
reduction in one rate may demolish the entire structure. 

The growth of population in the Mississippi and Missouri 
valleys has brought about a development of industry and com­
merce which causes an extensive interchange of traffic between 
the communities that range from Minnesota and Wisconsin to 
Tennessee and Arkansas and from the Dakotas to Colorado and 
Oklahoma. It is obvious that to and from many places in these 
regions traffic can cross the Mississippi or Missouri rivers at 
ariy one of several gateways. Therefore there has grown up a 
rate adjustment for this traffic the interdependence of which 
may be illustrated by a reduction in the rates on buggies, car­
riages, and spring wagons recently made from Freeport, Ill., to 
points in Iowa, which immediately brought about corresponding 
reductions from Chicago, Peoria, St Louis, and Dallas, and then 
reductions from Milwaukee, Racine, Madison, Janesville, Be­
loit, Wis., Kankakee, Bloomington, Decatur, and other points in 
Illinois to all points 1n Iowa and Wisconsin. These reductions 
spread from all shipping points east of the Illinois-Indiana 
State line to all points west of the Mississippi River. A re­
duction in the rate on wire and nails from Chicago to Denver 
brought similar reductions from other Illinois to all Colorado 
points, and had the effect of reducing the rates on wire and nails 
eastbound from the Colorado mills through all of the Missouri 
River gateways. The interrelation of rates in this region 
may be SUIIliilllrized by the statement that a change in a rate 
between St. Louis and either Kansas City, St. Joseph, Atchison, 
Leavenworth, Nebraska City, Omaha, or Council Bluffs imme­
diately changes the rate to each other of these Missouri River 
gateways and automatically reduces the rates between Memphis, 
St. Louis, Peoria, Chicago, St. Paul, Duluth, Sioux City, Sioux 
Falls, and all points between the Missouri River and the Rocky 
Mountains. 

The rates from St. Louis, Mo., to St. Paul and Minneapolis. 
are on an established basis, attained after compromise through 
the customary period of warfare, of 105 per cent of the rates 
from Chicago to St. Paul and Minneapolis; the Chicago rates 
apply throughout Illinois as far south as Peoria, Decatur, and 
Springfield. The rates from Chicago and Des Moines are made 

. a percentage of the rates from St. Louis to Des Moines, and the . 
rates from Chicago to interior points in Iowa, such as Cedar 
Rapids, Ottumwa, and Marshalltown, bear a fixed relation to 
the rates from Chicago to Des Moines. The rates from St. 
Louis to Des Moines are fixed upon the rates from St. Louis to 
St. Paul and Minneapolis. Therefore a reduction in a rate 
from Chicago to St Paul and Minneapolis would result in a 
corresponding change from St. Louis to these cities, which, in 
turn, would change the rate from St. Louis to Des Moines, 
which would change the rate from Chicago to Des Moines, and 
likewise the rates from Chicago to Cedar Rapids, Ottumwa, and 
Marshalltown. 

The complications which beset the making of rates between the 
regions east of the Rocky .Mountains have their effect upon the 
rates to and from the Pacific coast, which also must be kept in 
certain adjustment with the ocean ates, a change in the 
through rate via any route from any pHtce of production in 
the East necessitating a change via any other route to any sea­
port competing with another seaport for the trade of the inte­
rior. It is the same with the rates from the Pacific coast. For 
example, canned, dried, and green fruit and vegetables produced 
in California, Oregon and Idaho compete with one another not 
only in the West, but pretty much throughout the United States 
and in certain parts of Europe. A change in the rate on any 
one of these commodities via any route from any producing 
center would bring about corresponding changes via other 
routes from the same and other producing centers. 

As another example, sugar is produced and refined in Texas 
and Louisiana and also in Colorado, Utah, Idaho, and in Cali­
fornia; sugar from Cuba is imported and refined at New York 
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and Philadelphia. All of these places of production and refining 
compete for the markets of the Mississippi and Missouri valleys. 
Therefore a change in the rate on sugar from California to a 
Missouri Valley distributing center would probably cause a 
change in the rate on sugar from New York, Philadelphia, Utah, 
and Colorado. A change in the rate on any commodity from 
St. Paul to Butte, a distributing center of 1\fontana, would cause 
a change in the rate from every crossing point on the Missouri 
River to the distributing points not only in Montana, but in 
Utah and Idaho. · 

In a word, the merchants of Chicago, St. Louis, St. Paul, 
Duluth, Sioux City, Omaha, Kansas City, Denver, Salt Lake 
City, Butte, Spokane, Seattle, Tacoma, Portland, San Francisco, 
Los Angeles, Galveston, and New Orleans are all competing to 
a greater or less degree for the trade of the entire territory 
between the Mississippi River and the Pacific Ocean. The rate 
adjustment now existing is the result of experience, of compe­
tition behveen carriers, competition between communities, com­
petition between the producers and between the distributers. 
It is an adjustment that is ever in unstable equilibrium, changes 
constantly being made to meet the fluctuating conditions of in­
du try and commerce which in this region · are peculiarly and 
inten ely energetic. 

For the grazing grounds which range from the Canadian 
boundary to the line of the Union Pacific Railway Chicago is the 
controlling market. If the rate for beeves from any point in 
this vast region to Chicago is reduced, corresponding reductions 
must be made from the adjoining points, and these reductions 
affect the rates from all other points on the various railroads 
leading from that territory. As the cattle are on the hoof and 
can be shifted from one end of a range to another, often over 
a distance of two or three hundred miles, without damage or 
increased expense, this shifting can readily be made to a station 
on a road which has reduced its rates and away from the rail­
road that has not made a corresponding reduction. An attempt 
to adjust live-stock rates through the Interstate Commerce Com­
mis ion necessitated the inclusion in the complaint by certain of 
the live-stock interests of all the railroads between Canada and 
Texas. But be it said that the complaint was far from unani­
mous, many shippers expressing entire satisfaction with the 
status. 

An interesting example of competition arose out of the enor­
mous demand for flour in China and Japan during the recent 
war. Enormous purchases were made from the Minneapolis 
millers, who were quoted rates via the Atlantic seaboard and 
the Suez Canal. The railroads leading to the Pacific coast were 
enabled, by the necessity of transporting cars to the coast to 
bring east products of the Northwest and of the Orient, to quote 
the low rates necessary to secure shipments of this flour from 
Minneapolis to the Orient via Puget Sound. This rate, estab­
lished solely to obtain this particular and temporary traffic, 
was so low as to cause the millers and farmers at interior points 
on the Pacific coast to demand correspondingly low rates on 
their shipments for domestic consumption at the coast. As it 
was impossible to grant their request, the low rates from ~Iinne­
apolis were withdrawn. 

The exposition just made applies to that interdependence of 
railroad freight rates which grows out of the competition be­
tween railroads, between communities, between producing cen­
ters and markets. There is another phase of this interde­
pendence which grows out of the relation and competition be­
tween commodities themselves. It is a general principle that 
crude or raw materials should, other things being equal, pay 
lower railroad rates than the manufactured products. There-
fore, for example- · 

(1) Rates on pig iron are lower than i:ates on steel billets, 
blooms, and ingots, which rates in their turn are lower than 
those upon finished iron or steel products. 

(2) Animal hides are accorded lower rates than leather. 
(3) Wool and cotton are accorded lower rates than woolen 

and cotton fabrics. 
( 4) Rates on live ·stock are less than on dressed beef, and 

less on hogs than on hams and other provisions. 
(5) The rates on ore are less than on bullion and matte. 
(6) Rates on lumber are less than on products manufactured 

therefrom. 
(7) Rates on denims are less than on overalls and jumpers. 
It therefore follows that a change in the rate on a finished 

product or on a raw material which is a fac~or in its produc­
tion may necessitate changes on the other kmds of raw ma­
terial and on the fini bed product For example, a change in 
the rate on lumber would result in a corresponding change on 
articles taking lumber rates, such as lath, shingles, telegraph 
and telephone poles, and upon articles manufactur~d from lll?l­
ber and taking higher rates, such as sash, doors, blmds, and m­
terior finish; or, .as another example, a change in the rate on 

sulphur to paper-manufacturing points would result in corre­
sponding changes on other articles of paper stock, such as brim­
stone, caustic, soda, kaolin, copperas, potash, soda ash, resin, 
ground clay, and ground rock. 

That competition known in economics as "substitution "-the 
use of one commodity in. the stead of another if there is too 
great a variant in the price--compels the railroads in behalf of 
established industries to maintain a certain relative adjustment 
in the rates on competing commodities, for example, as follows: 

(1) Soap, soap extracts, soap powders, washing compounds, 
washing powders, and washing crystals, all of which are used 
for cleansing purposes and are commercially competitive. 

(2) Glue (animal product), dextrin (vegetable product), 
casein or milk curd (animal product), all of which are adhe­
sives largely used for manufacturing purposes and directly com­
petitive. 

( 3) Hemp, sisal, manila, and jute, all vegetable fibers, directly 
competitive in the manufacture of rope and twine. 

( 4) Strawboard, wood-pulp board, binder's board, box board, 
news board, and chip board. 

(5-) Corundum, carborundum, and emerald. 
(6) The different kinds of paint. 
(7) The different kinds of paper. 
(8) Copper wire, copper rope, copper cable, insulated wire, 

insulated cable. 
(9) Wrought-iron pipe, cast-iron pipe, all iron and steel tubes. 
(10) Rolled oats and all cereal foods. 
( 11) Raisins, dried prunes, dried peaches, dried apricots, 

dried pears. 
( 12) Canned salmon and all other canned fish. 
(13) Canned fruits and canned vegetables. 
This analysis of rates, Mr. President, is simply to show the 

fact which I desire to call especial attention to-that these 
railroad rates are all interdependent and interlaced and that 
when you decide as to one rate you may affect ten thousand 
rates covering a third or a half of the United States, and that 
means affecting for weal or woe the daily business of all that 
great area. 

But, 1\fr. President, this is not all by any means which the 
Interstate Commerce Commission is called upon to do. I have 
not the slightest intention of casting any reflection whatever 
upon the able and distinguished gentlemen who now occupy 
those important positions. They have been eulogized by the 
eloquent and distinguished Senator from Iowa [Mr. DoLLIVER], 
and he has pointed out to attentive consideration the ten vol­
umes of their reports, which is certainly, as he said, a monu­
ment of industry, if nothing else. But that is not all. This 
Commission has been engaged in promoting and advocating leg­
islation. I find, in the testimony t~ken before the Interstate 
Commerce Committee on the 8th day of December, 1899, that the 
following prc..:!eedings were had in the Interstate Commerce 
Commission : 
[Reprinted from hearings before Committee on Interstate Commerce, 

United States Senate, Friday, April 13, 1900, page 396.] 
PROUTY ExHIBI'.l' A. 

At a general session of the Interstate Commerce Commission, held at 
its office in Washington, D. C., on the 8th day of December, A. D. 
1899. 
Present: Ron. Martin A. Knapp, chairman; lion. Judson C. Clem­

ents, Ron. James D. Yeomans, Hon. Charles A. Prouty, Commissioners. 
The following proceedings were had, to wit : 

AMENDMENT OF THE . ACT TO REGULATE COMMERCE. 

Cooperation with certain mercantile organizations to secure the . 
adoption of amendments to the act to regulate -commerce being under 
consideration, 

It was unanimously voted to instruct the Secretary to cooperate with 
the representatives of these organizations for the purpose of securing 
the adoption of necessary amendments, and particularly the passage of 
a bill which has been approved by such organizations at a meetin~ held 
in Chicago on November 22, 1899, and to that end to give the public in­
formation as to the present state of the law, and the necessity for 
amending it by distributing such reports, papers, and documents as are 
designed to accomplish that purpose, and to devote himself assiduously 
to such duty. 

A true copy. 
[SEAL.] EDW. A. MOSELEY, Secretary. 
That was a formal order of the Commission to enter, in con-

junction with mercantile organizations throughout the country, 
upon a general campaign in favor of amendments they thought 
proper to the interstate-commerce act in order to enlarge their 
own powers. There follows on the next page, which I will 
not read, a circular which they subsequently sent out. 

Mr. FORAKER (to 1\fr. LoDGE). Why not in ert it? 
Mr. LODGE. Very well, I will insert the whole of this state­

ment, including the order of the Commission and the circular. 
Mr. BEVERIDGE. What is the nature of the circular? ' 
Mr. LODGE. It refers to Senate bill 1439, introduced by 

the Senator from Illinois [Mr. CULLOM], and then advocates 
the changes proposed in that bill. It was circulated throughout 
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the country in -order to secure support for that measure~ which 
had the approval of the Commission. 

The circular letter referred to is as follows : 
Inclosed please find CO).>Y of Senate bill No. 1439, introduced by Sena­

tor CULLOM December 1~, 1899, which embodies provisions amendatory 
of the act to regulate commerce. The bill is designed to _give the Inter­
state Commerce Commission the authority tntended to be conferred by 
Congress when the Ia w was originally enacted. -

A few railroad officials and some newspapers have charged that the 
Commission by recommending these amendments is seeking unlimited 
authority to make rates. This charge is entirely without foundation. 
The Commission neither asks nor desires to be invested with general 
rate-making power. It simply asks for authority to correct rates which 
have been previously established by the carriers in the full exercise. of 
their rate-making power, when such rates are found by the Commission, 
after due notice, investigation, and full hearing, to be in violation of 
the act ; and the Commission asks this . .because experience has demon­
strated that there is practically no other way by which the public 
can be protected against excessive or unjustly discriminative rates. 

It has been asserted in some quarters that the powers asked for in 
this regard would imperil the commercial .interests <>f the country. 
This statement is altogether erroneous. On the contrary, the passage 
of this measure would conserve the interests of producers, manufac­
turers, and shippers generally, while protecting the rights of the car­
riers. On November 22, 189!), this bill was submitted t<> a convention 
composed of representatives of leading commercial and industrial organ­
izations of the country at Chicago. There were present authorized 
delegates from the Millers' National Association of the United States, 
the National Association of Manufacturers of the United States, the 
National Business League, the National Board of Trade, the National 
Transportation Association, the National Live Stock AssoCiati,on, the 
United States Brewers' Association, the Vai?ot ... Stove Manufacturers' 
National Association, the National Hay Association, the National Asso­
ciation of Freight Commissioners. and others. 

After carefully considering the measure section by section it was ap­
proved by the conference. Since that time more than t-wenty otber 
national business associ-ations have expressed their approval of the bill. 
The shippers of the country, therefore, with the approval of the Inter­
state Commerce Commission, seek such amendment as will empower tlie 
Commission to proceed on the lines and to the ends contemplated by 
the original act. The language and phraseology <>f that act, as inter­
preted by the Supreme Court of the United States in v~rious decisions, 
has been found insufficient to authorize the procedure and action neces­
sary to give effect to its purpose. '.rhe language of the proposed amend­
ments is believed to be so clear as to admit of no misinterpretation. 

Your ·.attention is particularly called to the fact that the authority 
to correct rates which have been found to be unlawful is neither arbi­
trary nor final under the provisions of this bill. In every case the cer­
riers must have due notice and opportunity to be heard before any 
change in rates can be ordered, and all orders of this character are 
made subject to review by a circuit court of the United States and by 
the Supreme Court of the United States. 

As already stated, tbe sole purpose of these amendments Is to fur­
nish the means of enforcing the present provisions of the law against 
unreasonable rates and unjust discriminations, and to that end to con­
fer upon the Commission the degree of authority respecting rates which 
for ten years it was supposed to have, but which the Supreme Court 
has declared it does not possess. , 

If the general features of · the bill n.s above outlined meet your ap­
proval, it is respectfully suggested that you take action expressing your 
approbation and support to the Senators and Representatives frQm your 
State and to the Committees on Interstate and Foreign Commerce of 
the United States Senate and House of Representatives at Washington, 
either alone or with others, or by petition or otherwise. 

I would be glad to hear from you in respect to the matter, and 
would be pleased to receive advice of any action which you. may take 
and copies of any letters, petitions, or other documents which may be 
forwarded to Senators and Representatives or either of the committees. 

Very respectfully, 
Enw. A. MOSELEY, Secretary. 

Mr. "DOLLIVER. Mr. President-. -
The VICE-PRESIDENT. Does the Senator from Massachu­

setts yield to the Senator from Iowa? 
1\fr. LODGE. Certainly. · 
1\.fr. DOLLIVER. I should like to be infor.J:Iled by the Sen­

ator as to the impropriety of that, and bow far it differs from 
the activity of other Departments of the Government i.n making 
recommendations for bringing the law into harmony with the 
good of the public service? 

Mr. LODGE. The Senator from Iowa seeks to defend what 
I have not attacked. I have not attacked the Commission for 
doing that nor haye I reflected upon them. I am pointing out 
that this is a great function which they are tilling; and I was 
going on to say that in the resolution in which the Senator from 
South Carolina [1\Ir. TILLMAN] is so much interested, although 
he is such a relentless opponent of executive power, the Com­
mission are specifically authorized .and invited to suggest legis­
lation ·-oo Congress. 

l\Ir. DOLLIVER. Mr. President, I had that re&olution in 
mind; and my recollection is that it passed the Senate by a 
unanimous vote of the body. 

Mr. LODGE. It did; and I have not yet criticised the Com­
mission. I am pointing out the duties which are placed upon 
them. Without that resolution, however, they haye been doing 
that work; they have been--

l\Ir. NEWLANDS. 1\lr. President--
The VICE-PRESIDENT. Does ·the Senator from 1\Iassachu­

setts yield to the Senator from Nevada? 
Mr. LODGE. With pleasure. 
Mr. NEWLANDS. I wish to ask the Senator whether he 

bears· in mind the fact that the original interstate-commerce act 

calls upon the Interstate Commerce _Commission to make recom­
mendations to Congress from time to time in regard to legisla­
tion? 

Mr. LODGE. I had .forgotten that they were called upon to· 
make recommendations to Congress. But I am finding no fault 
with their making .recommendations. My point is that that 
body will have, in addition to the duties they have to perform 
under this act, very large additional duties in preparing legis­
lation and advocating the enlargement of their ow.n powers· -
when they: find them too small or are overruled by the courts. 

Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Massachu­

setts yield to the Senator from Ohio? 
Mr. LODGE. Certainly. 
Mr. FORAKER. I rise only to suggest that there is certainly 

a very wide differen~e that must be manifest to anyone the 
moment he thinks about it, between making an official recom­
mendation, in accordance with the requirements of a statute,­
and organizing a propaganda, and in carrying out the particular. 
purpose, writing, preparing, . and distributing literature .in .be-. 
half of a purpose connected with legislation. 

I remember that during the last two or three years there .has 
been a great outcry because the letter carriers of the United 
States have had the presumption to ask, through their organi­
zation, that their pay might be increased. That has been 
thougQ.t to be _very -wrong indeed, and they .have been criticised 
and threatened with dismissal from the service if they persisted 
in it. : ·That same rule has been .applied to others who are 
engaged in the public. service; and the rule prohibiting men who 
are engaged in the public service becoming the promoters of par­
ticular ideas with respect to legislation has been, as I think, gen­
erally- a.pprq_ved. 

I did not rise to criticise the Interstate Commerce Commis­
sion, but only to call attention to this fact. I know in all the 
newspapers it was commented on when this convention was held 
in Chicago last August, I think it was, that a representative of 
the Interstate Comri:l.erce Commission was there, acting as a 
sort of secretary; that he had much to do with the marshaling 
of many civic and commercial bodies and organizations that 
were represented there; and it was charged that some of them 
existed only on paper. I do not know what the fact is, but it 
showed how thoroughly. an organization may be brought into 
bad repute when they go into that kind of business. I think it 
is bad practice. 

Mr. LODGE. Mr. President, the resolution to which I re­
ferred authorized the Commission to make suggestions to Con­
gress, and the Senator from Nevada [Mr. NEWLANDS] calls my · 
attention to the fact that they were invited to give recommenda­
tions under the original law. I do not question their right at 
all, but I merely desired to point out that it was a very impm.·­
tant duty to impose on any executive board. 

1.Ir. TILLMAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Massachu­

setts yield to the Senator from South Carolina? 
Mr. LODGE. Certainly. 
1\ir. TILLMAN. The Senator from Nevada having called 

attention to it, I have looked up the original act, and I find in 
it this section : 

SEc. 21. That the Commission shall, on or before the 1st day <>f 
December in each year, make a report to the Secretary of the Interior, 
which shall be by him transmitted to Congress, and copies of which 
shall be distributed as :are the otber reports issued from tbe Interior 
Department. This report shall contain such infom1ation and data col­
lected by the Commission as may be considered of value in the determi­
nation of questions connected with the regulation of commerce, together 
with such recommendations as to additional legislation relating thereto 
a.s the Commission may deem necessary. 

Now, it has occurred to me-it is not my function or purpose 
to rush in to defend the Commission, and the Senator from 
Massachusetts says he is not attacking them--

1\Ir. LODGE. I have not attacked them. 
1\Ir. TILLMAN. But the Senator from Ohio [Mr. FoRAKER] 

has seemed to indulge in some very caustic criticisms. I want 
to remark that after the decision of the Supreme Court in 1897, 
practically destroying the Commissi-on except as a body of stat­
isticians and arbitrators or conciliators, as we have had them 
described in the Interstate Commerce Committee, these people, 
I presume, were afraid that their functions would become so 
useless that they would be legislated out of office some day, and 
they were probably mnsidering w hellier or not they had not 
better hustle about and attract attention to the worthlessness 
of the Commission in order to let people see tha.t, if they were 
to be of any use, there must be some amendment to the law. 

Mr. LODGE. I - think, ·Mr. President, that their minds 
probably worked very much in that way, but, of course, if it is 
to be held that when the court overrules a decision of some board 
of this kind, then the board is to immediately go to work and 
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get the law changed so as to accord with their view of it, there 
is nothing further to be said. The law and the recent resolu­
tion authorized them, invited them, to suggest legislation. I 
say it is an Important duty. I do not find, however, in any law 
that they are called upon or invited to carry on a public agita­
tion throughout the country, as they ·have d.one by writings, by 
speeches, and by circulars. That work has been done very 
actively . and very thoroughly. In illustration of it I shall 

· pre ently call attention to a speech which one of ablest and most 
distinguished of the Interstate Commerce Commissioners has 
recently made. 

But my point now is this, Mr. President: If we are creating a 
board of Interstate Commerce Commissioners who are to be in 
the operation and discharge of their functions judge, jury, and 
prosecuting officer, r esembling nothing that I can think of except 
the French juge d'instruction, if they have those multiplied 
powers, to begin with, and in addition are to be charged with 
preparing and recommending legislation for Congress, with 
making investigations into the general business of the country, 
and with carrying on a perpetual discussion about all railroad 
legislation, I say, Mr. President, we can not go too far in our 
effort to secure for those positions the highest talent and the 
highest character which the country affords. 

Now, I desire to call attention a little in detail to the objects 
and purpo-ses of this amendment: · 

Said Commission shall consist of nine members, one for and from 
each judicial circuit of the United States. 

That is a rough way-the only way that suggested itself to 
me or to others-of getting a proper representation of the dif­
ferent sections of the country upon this Commission. 

1\Ir. TILLMAN. Mr. President-- . 
The VICE-PRESIDENT. Does the. Senator from Massachu­

setts yield to the Senator from South Carolina 1 
l\1r. LODGE. Certainly. 
1\Ir. TILLMAN. Has the Senator examined to find out 

whether or not that would be giving a proper distribution of 
representation on the Commission 1 

Mr. LODGE. I said it was a rough way of reaching it. Un­
less we go to work and make up districts ourselves, and say 
there shall be one from each of the districts set forth in the act, 
I know of no better way of getting at it. It seems to me it is 
a desirable result, but if there is a better way of attaining it, and 
the Senator from South Carolina will suggest the method, I shall 
very_ gladly adopt it. My only desire is to get a proper repre­
sentation of the different sections of the country. 

1\lr. TILLMAN. I had naturally drifted into the idea, along 
with others, that nine was a very desirable number of Commis­
sioners. We think there ought to be an il).crease, and as there 
are nine judicial circuits, one from each circuit would probably 
distribute the members of the Commission geographically in a 
fair and proper manner; but I firid such inequalities in the cir­
cuits as to population, area, railroad mileage, and the numqer 
of complaints that have come to the Interstate Commerce Com­
mis ion, that it would seem, upon a little examination of a map 
which I had prepared, but can not put my hand on at the mo-

. inent-I will get it before this debate is over-that that is 
wholly inappropriate and would be unfair and unwise. If we 
are going to say they must come from any particular place or 
section, we would have to divide the country anew. I will­
illustrate that by reciting from memory that I think the first 
judicial circuit has only about 6,000 miles . of railroad in it, 
whereas there is a circuit down on the Gulf which has 30,000 
miles of railroad in it. That is a mere illustration · of the ine­
quality that would come from judicial-circuit distribution. I 
will present the map later. I have had it prepared and will 
get it. · 

1\lr. LODGE. It seems to me that business is a better t est 
than mileage, but I am perfectly willing to accept any. fair 
scheme which will distribute nine commissioners so as to give 
representation to the different sections of the country. I 
think that it is well to increase the -number with that same 
purpose in view. Take as· an illustration the present Com­
mission, which consists of five members. There is one Commis­
sioner from Vermont, one from close by in New York, one from 
.Georgia, one from Missouri, and a new one from California has 
just been named. There is the great Middle West entirely with­
out representation, and the Northwest, and a large part of the 
Southwest with no r epresentation on that Commission. I doubt 
if it is possible with only five Commissioners to get any proper 
geographical distribution, and I think it is very desirable to 
have the different sections of the country represented. After 
all, the Commissioners are merely human-! do not wish to be 
thought to be making an attack upon them when I say tb,at­
and almost all human beings are more or less affected by 
the very human preference for the localities to which they are at-

tached, for the State which they represent, for the places where 
they were born, and so on. .It would be very unnatural if they 
should not have preferences of that kind. Therefore, I think 
it is extremely important that there should be some distribution 
of the Commission, so that every portion of the country may 
be fairly represented on the board, either by judicial circuits 
or by such other arrangement by districts as we may make here. 
I have no doubt, as the Senator from South Carolina says, we 
can make much better ones than those which now exist in the 
judicial circuits. 

1\Ir. TILLMAN. Mr. President, I merely want to suggest to 
the Senator, by way of letting his mind rest on that view in 
that connection, whether or not he regards this Commission 
as approximating in dignity and power and responsibility the 
Supreme Court? 

Mr. LODGE. I think, Mr. President, that it has enormous 
power, but I do not think that it approximates in dignity or in 
weight to the Supreme Court, nor do I believe it can ever do 
so, for the very reasons which I have already suggested. It 
has neither the traditions nor the habits of a court, nor is it 
one of the great constitutional departments of the Government. 

Mr. TILLMAN . . With that I agree in some measure, but the 
responsibility which rests upon this Commission, or will rest 
upon it if we legislate ·along the lines we are contemplating, 
and the power it will have will be_ so great that I would re­
gard it as the nearest in dignity and power to the Supreme 
Court of any department of the Government not mentioned in 
the Constitution. · Of course, · I probably ought to except the 
Senate and · House of Representatives, which will create and 
goyern that body; but, holding the view that I do, that thh; 
Commission is to be a body of great responsibility and power, 
with very large salary, and everything to lift it as far aboye 
partisanship and sectionalism as is pQssible, I would deprecate 
anything which would look like a recognition of sectionalism 
in its composition, if we can possibly get rid of it. 

Mr. LODGE. Does the Senator from South Carolina think 
it would be a good idea to have all three Commissioners from 
the State of New York, for example! 

Mr. TILLMAN. No, I should think it would be a good plan 
for the President to consider most carefully and seriously the 
make-up and antecedents of any man whom he. might suggest 
to us for appointment on the Commission. 

Mr. FORAKER. Mr. President-
1
-

The VICE-PRESIDENT. Does the Senator from Massachu­
setts yield to the Senator . from Ohio 1 

Mr. LODGE. With pleasure. 
Mr. FORAKER. I can not resist the temptation, unless the 

Senator from Massachusetts objects to my interrupting him 
here, to say that I am in accord with the suggestion just now 
made by the Senator from South Carolina, that men should 
not be selected for this Commission, if we are to have one, 
representing tl1e different sections. I say that, not alone upon 
argument, to which_ I pave not time to resort, but rather upon 
experience. I do not know whether or not the Senator from 
Massachusetts is familiar with the Maximum Rate case, so 
called. 

Mr. LODGE. I have read it. 
Mr. FORAKER. We have, in the decision rendered ill that 

case, an illustration of what the repres~ntation of sections will 
do, without anybody intending to do anything except only his 
full duty. 

That was a case, as Senators will remember, in which the 
question before the Commission was whether the rates from 
Chicago and Cincinnati to Chattanooga, Atlanta, nome,- Me­
ridian, Knoxville, and other places in that t erritory were rela­
tively too high. The Commission found that they were. They 
ordered a reduct~on. I will go into this at length when I have 
the time. I merely want now to give the Senator the benefit 
of what is in my mind, if it shall be of any benefit. 

The opinion was prepared by Mr. Clements, a member of the 
Interstate Commerce Commission, who resided at Rome, Ga. 
Now, Rome and Atlanta were common points. The rate from 
Cincinnati, for instance, to Atlanta and Rome was $1.07. It 
was the same to both points. The rate was the same from 
Chicago to both Atlanta and Rome. They were common points. 
But they so worked it out, honestly, of cour e, Mr. President­
! do not mean to reflect at all on 1\Ir. Clements, who wrote the 
opinion--

Mr. LODGE. I trust the Senator from Ohio is not going to 
read the opinion. . - . 

Mr. FORAKER. I am not going to read the opinion, but I 
am going to state the result.-

What was the result? To make it short, the Commission 
agreed-Mr. Clements wrote the opinion-that the rates were 
too high from Cincinnati and Chicago to Rome and Atlanta 
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and. these other points, and they made a reduction. They re­
duced the rate, on an average, 19 per cent to all points except 
Rome, and reduced the rates to Rome nearly 29 per cent. In 
other words, the ra te from Cincinnati to Rome and Atlanta 
was $1.07. They reduced the rate from Cincinnati to Rome to 
75 cents and to Atlanta to 8G cents. They worked that out 
according to a rule which they adopted. But it shows, whether 
consciously or not, that Mr. Clements was there, representing 
his section, deterlnined to see that it bad a square deal, and to 
give it a square deal. Rome, not the Rome that sat on her 
seven hills and from her throne of beauty ruled the earth, but 
Rome, sequestered in the foothills of northern Georgia, a com­
mon point with Atlanta, was given this greater reduction. 

1\.Ir. TILLMAN. Mr. President--
Mr. LODGE. Mr. President-- . 
The VICE-PRESIDENT.· Does the Senator from Massachu­

setts yield to the Senator from South Carolina 1 
Mr. TILLMAN. The Senator from Massachusetts will permit 
m~ 

Mr. FORAKER. Now, I want to say-and then I will not 
interrupt the Senator from Massachusetts further unless I feel 
inclined to and he will allow me-that the vice of this whol~ 
business is the idea that the different sections have got to be 
represented, the different professions have got to be represented, 
the different political parties have got to be represented. What 
have parties and wh.at have sections to do with the efficient dis­
charge of this duty! 

Mr. President, I shall contend at the proper time that if you 
are going to have a rate-making commission it shall be composell 
of three inen, all of whom shall live in 'Vashington, or some 
other place from which men can be chosen who are supposed to 
have no prejudices, no biases, no sections to represent, and who 
will be fair and honest toward all the interests involved. 

Mr. LODGID. Mr. President--
Mr. BACON. I hope the Senator will permit me for just a 

moment. 
Mr. TILLMAN. Will the Senator from Massachusetts in-

dulge me for a moment! . 
The VICE-PRESIDENT. The Senator from Massachusetts 

bas not yielded. 
· Mr. L01JGE. I desire to reply to the Senator from Ohio be-
fore I yield to others. · · · 

The argument of the Senator from Ohio is mine. I think It 
leads directly to what I am advocating, because I do ·not believe 
we can find in this country three men or five men or nine men 
who are wholly devoid of local feeling and prejudice. I repeat, 
I think these gentlemen on the Interstate Commerce Commission 
'are merely human, ' and the example of Rome, Ga., is a perfect 
·example of exactly what I want to avoid by giving a representa­
tion to each section, so that there will be no possibility of favor­
itism to one town or one section over another, because the Com­
missioners will be able to balance each other and see that one 
section is not punished and another unduly benefited. I draw a 
different conclusion from the example which the Senator from 
Ohio has cited. It seems to me to argue my case and not his. 

Now, Mr. President-- · 
Mr. TILLMAN. Will the Senator indulge me a moment be­

fore he resumes his argument! I dislike to interrupt him. 
· The VICE-PRESIDENT. Does the Senator from Massa­
chusetts yield to the Senator from South Carolina? 

Mr. LODGE. I yield: . 
Mr. TILLMAN. I merely want to say that while I am in no 

sense a defender of Mr. Clements, I should like to know a little 
more in regard to this alleged favoritism to Rome. 

Mr. LODGE. I wish the Senator from South Carolina would 
not discuss Mr. Clements and his favoritism in the middle of 
my speech. He can do it just as well later on. 

Mr. TILLMAN. The Senator can strike out everything I say 
·after I get through. 

Mr. LODGE. That is a detail which we can take up subse­
. quently. 
. Mr. TILLMAN. I think when Mr. Clements has been at­
tacked, as I think probably unfairly, or--
. Mr. FORAKER. I expressly stated that I was not making 
any attack upon Mr. Clements. ' 

Mr. LODGE. I must proceed, Mr. President. 
The VICE-PRESIDENT. The Senator from Massachusetts 

declines to yield further. 
l\fr. TILLMAN. Of course I must surrender, if the Senator 

·from Massachusetts will not permit me to proceed. · 
The VICE-PRESIDENT. The Senator from Massachusetts 

declines to ·yield further. 
Mt·. LODGE. I think it is desirable to make this board, so 

far--
' 1\fr. BACON. Mr. President, I do hope the Senator · from 
Massachusetts will permit me to say a word for Mr. Clements 

right in this connection. He has been assaulted here, and a 
very grave reflection has been made upon him. Certainly I 
will not occupy much of the time. I just want to say this--

The VICE-PRESIDENT. Does the Senator from Massachu­
setts yield to the Senator from Georgia 1 

l\lr. LODGE. I have made no reflection whatever upon Mr. 
Clements. 

l\lr. BACON. I know; but the Senator yielded to the Sena­
tor from Ohio, who did, and I think in the same connection--

1\fr. LODGE. I had no idea what the Senator from Ohio 
was going to say. 

The VICE-PRESIDENT. Does the Senator from l\Iassachu-
setts yield to the Senator from Georgia 1 

1\Ir. BACON. I simply want to say a word. 
1\Ir. LODGE. I yield, certainly. 
Mr. BACON. Mr. President, I do not propose to go into the 

discussion of the question as to the propriety of the ruling 
which was made. I have known Mr. Clements for a long 
time, and am perfectly certain that when the facts are ascer­
tained there will be such an explanation of them as will re­
lieve him absolutely of such reflection as that cast upon him by 
what has been said by the Senator from Ohio. 

Mr. FORAKER rose. 
. Mr. BACON. The Sem,t.tor will permit me for a moment. If 

the Senator from Ohio had simply sought to apply what has 
been done by the Commission to the contention that Mr. Clem­
ents naturally favored the. section from which he ·came, that 
might have been so in accordance with what is human nature 
that" no reply would. have been needed. But the idea of sug­
gesting that Mr: Clements, coming from Rome, was a party to 
the deliberate and intentional discrimination between Rome and 
Atlanta is utterly beyond all reason or possibility of correct 
foundation in fact or reason. 

1\Ir. Clements has been a member of the Commission for four­
teen years, and in all that period this is the first thing I have 
ever heard which in the least reflects upon him as a man finely 
fitted for his position, devoted to his duties, diligent, capable, 
honest, and impartial ; and I am sure that an examination of 
his record will prove that I have in no manner overstated the 
estimate in which he is held, and is entitled to be held, by the 
public. 

I think, sO far as Atlanta and Rome are concerned, if the 
Senator from Ohio knew how big a place Atlanta is he would 
not for a moment suggest that anybOdy in the State of Georgia 
would discriminate against Atlanta in favor of any other lo­
cality, even if he lived in the latter. 

Mr. FORAKER. Mr. President, I fully subscribe to all that 
the Senator from Georgia has said in favor ot Mr. Clements. 
I know Mr. Clements and I have a high regard for him, and I 
was particular to say that Mr. Clements in making this ·decision 
acted honestly and in accordance with the rule which he and 
the Commission had adopted, but which worked out this par­
ticular result. 

But nevertheless the fact rema}ns, as the result of what they 
did, that Rome did get this exceptional benefit, which does look 
like a discrimination, and which was regarded as a discrimina­
tion by all the interested cities at the time the order was made. 

l\Ir. BACON. But if it was the unanimous act of the Commis­
sion, how can it be that it was influenced by the fact that Mr. 
Clements lived in Rome? It seems to me that defeats the en­
tire contention of the Senator, unless he means to say that Mr. 
Clements's influence over the Commission was so great that he 
could secure rrom them a "Q.nanimous ruling in favor of the 
small town of Rome. 

Mr. ·FORAKER. I mentioned that simply as a coinci-
dence---- · 

Mr. LODGE. Mr. President, I must decline to yield any fur-
ther to a discussion about Mr. Clements. · 

The- VICE-PRESIDENT. The Senator from Massachusetts 
declines to yield further . 

Mr. LODGE. We have now heard from the complainant and 
from the defense, and I think the question may rest there. 

Whether we can remove the Commission from undue ·geo­
graphical considerations or not, I think everybody will agree 
that it is in the highest degree desirable to put them as far away 
as possible from geographical considerations, and also whether 
we get the three archangels, whom the Senator from Ohio is 
going to have, living in Washington, or whether we get merely 
nine honest and able American citizens, I regard it as highly im­
portant to put them by their tenure and by their salary and by all 
the dignity we can confer upon the office as far beyond the effect 
of geographical considerations or public clamor as it is possible 
to place them. 

We are all susceptible to public clamor as well as to Im:al 
patriotism. That is a ·weakness of human nature. Senators 
wlll remember an illustration of it in Pickwick, when Mr. Pick-
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wick and his friends went down to see the election at Eatan- we would be if we only had the laws of Iowa or the laws of 
swill. When they .arrived there was a mob in the street, which Germany in regard to our railroads. 
called upon them to cheer for Slumpkey. Under Mr. Pickwick's Mr. President, the compari on with Iowa is a severe one for 
lead they all cheered for Slumpkey. "Who is Slumpkey," Massachusetts or any one of the little New England States to 
whispered l\1r. Tupman. "Hush," said l\1r. Pickwick; "I do encounter. Iowa is a great State of over 55,000 square miles. 
not know, but I have· observed that under these circumstances it There is probably no spot in the world that bas a richer soil. 
Is generally wise to do what the . mob do." ."But," said Mr. It is a beautiful State. It bas great deposits of coal. It bas 
Snodgrass, '" suppo e there ru·e two mobs? n ~· Shout with the enormous natural endowments. It is equally fortunate in the 
larger," said Mr. Pickwick. Volumes could not have said more. character of its population. There is no State in the Union 

1\.fr. Pickwick, who was a very wise man, pointed out a com- with a finer or better population than that of the State of Iowa. 
mon we.'lkness of human nature. There is a tendency always to There is no State which has been more strongly or powerfully 
shout with the largest crowd. I wish to see the Commission raised represented in the National Government than the State of Iowa 
as far as possible to a point where they will be not susceptible to from the day when she first entered the Union. At this mo­
public clamor, where they ean decide these great questions with ment there are two representatives of that great State in 
an eye .single to the public good, and with an absolute regard the Cabinet. The leader of the Senate, honored and beloved 
for the rights of all who are involved. · by all Senators on both sides, is the senior Senator from 

I have also provided in this amendment that three of the Com- Iowa [Mr. A.L.LrsoN] . The name which this bill bears is that 
mi sioners ball be lawyers. There have been forty-three cases of a distinguished Member of the House of Representatives 
i:.:'lken up from the Commission to the Supreme Court. In from the same State. No State is .more fortunate in its nat­
thirty of these the Commission has been overruled; in only ural gifts and in the ability and character of its people than 
two affirmed. · The cases that were not taken up were 1·eally that great State of Iowa, in the heart of the country. 
more in the nature of arbitration. I think it would be desirable As to Massachusetts, l\1r. President, we are very proud of 
to have men to interpret the law under whieb they act who our .old State; very proud of its great history, and of the men 
could make a little better percentage of affirmations in the Su- who have made that history. But it is a small State. It has 
preme Court when their cases were taken up for review. only about 8,000 square miles. It bas not a fertile soil. It has 

The term of the Commissioners is made long by my amendment no mines. It is dependent on its sister States for a\1 the mate-; 
'for th€ same reason that the salary is made high, in the hope of rials whieh it works up into finished products in its many indus­
securing the very best men. tries. Certainly, Mr. President,. if the legislation of 1\Iassa-

I have also proposed that three Commissioners shall be men chusetts is bad, no. State ought to show it so quickly or- be so 
who have had experience in railroad management and operation. sensitive to it. 
It seems to me it is very desirable to have on the Commission Yet,. Mr. President, I turn for comparison in population to 
men who know something about the practical operation of rail- the census of 1905, which was taken during the past year in 
rpads. -Mere hostility t() railroads does not seem to n:ie a suffi.- Massachusetts and also in Iowa, and I find, according to thG 
cient qualification in itself for passing upon these great ques- statement furnished me by the Director of the Census, that the · 
tions. I think we need more knowledge than that. In my population of the State of Iowa, according to the State census 
opinion we require on the Commission a knowledge of law and of 1905, was 2,210,000, and in 1900, according to the returns of 
good lawyers. I think that they also shollld have a knowledge the Twelfth Census, it was 2,231,000, a loss in five years of 
of railroads. Let the other three members be simply laymen 21,000. The population of ~fassaclm etts, according to the cen .. . 
without special knowledge, if you please. '()r without special sus of 1900, was 2,805,000. The population in tb~ past year wa9 
training either in law or railroads. In suggesting that the shown by the State census to be 3,003,000. The State of Massa· 
chairman of the Commission shall be a lawyer, I merely follow cbusetts gained practically 200,000 people in the last five years, 
the English precedent, where the railway commission ·court bas while the State of Iowa appears on the face of the census re­
for its presiding officer one of the judges of the highest court, ports to have lost 21,000. 
recognizing in that way the importance of great legal ability Mr. President, those figures, considering the enormous 
when it comes to the decision of these important questions. natural advantages of the State of Iowa, a great State, six times 

Mr. President, I think it is a good rule, whenever Congress as large as the State of MassachusettS, certainly, I think, dis­
confers great powers, to guard them well, and I would guard prove the proposition of Mr. Prouty that we are suffering in 
them here, first, by the character and ability of the Commission, Massachusetts from injurious or ineffective legislation or that 
and then by assuring to all who come before the Commission we are in sore need of more and new legislation to save us from 
their day in court afterwards if they are dissatisfied with the ruin. We have a railway commission in Massachusetts. We 
Commission's. ruling~ were one of the earliest States to adopt such a commission. It 

In the speech which I made some little time ago on this same does not undertake to fix rates. It advises the rate to be made 
question I made no allusion ·to any local or sectional aspect and trusts to publicity. Our law has been copied in Eng­
which it might present. We in New England believe that the land. It is a law praised by lli. Acworth in his testimony as a 
prosperity of one part of the country makes for the prosperity model law on the subject of railroads, and under that law the 
of all. We can not conceive that we should prosper while the State has suffered as little from -railroad dis<;rimination, I will 
rest of the country or any other important part of the country venture to say, and bas come less, I am sure, to the Interstate 
was suffe-ring from adversity. At the same time to every sec- · Commerce Commission for relief tb~n -almost any other State in 
tion of this country the powers conferred on the Commission are the Union. · 
a matter -of great moment, and I desire, if I may so far trespass Mr. NEWLANDS. Mr. President--
on the patience of the Senate, to point out the nature of the The VICE-PRESIDENT. Does the Senator from Massachu· 
importance this bill possesses to that part of t11e eountry from setts yield to the Senator from Nevada? 
which I come. · Mr. LODGE. I do. 

One of the railroad Commissioners,. Mr. Prouty, has recently Mr. NEWLANDS. The Senator from 1\Ia achusett:s bas 
been making speeches in New England, and be made one speech called attention .to the fact that Massachusetts has gone ahead 
in .BQston IIi which he took <Occasion to point out how mistaken while Iowa has retrograded in population <luring the past five 
the attitude of the New England Senators and Representatives years, notwithstanding the fact that the State of Iowa has 
was in regard to this bill. I do not know that he was quite great natural advantages and great natural wealth that 1\Iassa-
clear as to just what our position was, but be·eertainly thought chusetts does not have. . . 
we were malting a mistake. His speech was widely read. It I would ask the Senator from Massachusetts whether that 
might, if unanswered, give a very false impression of tl1e atti- might not be attributed to the economic policy of the country, 
tude of New England Senato1·s and Representatives, and I do which, through a high tariff, has protected the special indus­
not think it states very fairly the condition of New England in tries of .Massachusetts unduly, building up wealth and popula­
relation to this question. There is no part of the country tion there; and also whether the financial control of the rail­
which so much requires proper regulation of railroads as New road systems of the country, largely centered in Massachusetts, 
England, and there is no part of the country whicb would New York, and States adjoining, bas not resulted in such an 
suffer more from a misuse or abuse of the powers conferred adjustment of rates as to drain the wealth from the interior of 
by this proposed act than the New England States. the country to Massachusetts and adjoining States? 

Mr. Prouty in his Boston speech took occasi6n to point out 1\Ir. LODGE. Mr. President, I will not enter into a tar!ff 
bow much better off New England would be if she ·only could discussion at . this point In regard. to the railroad rates, l\Ir. 
have a railroad commission here in Washington, if not at Prouty's argument, made in Boston, was that New Eng-land would 
home, vested with great powers; and in order to show .our de- be a :great deal better off if she could only have an interstate 
pressed and unfortunate condition he took as a standard of commerce commission with larger powers; that they would 
comparison the State of Iowa and the Kingdom .of Prussia, or, J give her better rates than she has now. That was his whole 
rather, Germany. He wished to suggest bow much better off argument as addressed to New England, and it was an abso-
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lutely sectional appeal. He took his hearers up into a high 
mountain at the board of trade dinner and showed them all the 
glories be was going to confer upon them when these enlarged 
powers were placed in the hands of the Interstate Commerce 
Commission. He did not take the view of the Senator from 
Nevada, that Massachusetts has been making rates favorable to 
herself, and I never heard anybody suggest for a moment that 
such rates were made by the railroads. 

Mr. NEWLANDS. Mr. President, there was some testimony 
by Mr. Tuttle, of the Boston and Maine system, before our com­
mittee, Mr. Tuttle being one of the most intelligent and capable 
railroad men in the country, showing that Massachusetts had 
a watchful eye regarding the rates throughout the entire coun­
try; and the rates were so adjusted through the control of dif­
ferent railway systems as to secure a market for Massachusetts 
products in far-distant States. Whether that adjustment was 
right or wrong, I do not pretend to say, but it is very evident 
throughout the testimony that through the great railway mana­
gers who control these great systems (and recollect that the 
financial control is all in a very small area-New York, Massa­
chusetts, and Pennsylvania) there is an organized system of 
so adjusting the rates as to advance these States of great popu­
lation and wealth. 

Mr. -LODGE. Mr. President, I have failed signally in my 
attempt to convey my meaning to the Senator from Nevada. 
Mr. Prouty's argument in New England was that New England 
was suffering from undue discrimination, and he used as an 
argument that the rates in Iowa and the rates in Germany 
were a great deal lower than they were in New England. That 
is his argument. I leave the Senator from Nevada to discuss 
that with Mr. Prouty himself. What I want to show is that 
though the rates in New England are somewhat higher than 
they a re in Iowa, Mr. Prouty did not have his facts quite correct, 
and that there is a good deal to be said by way of explanation. 

In tbe first place, Mr. President, it was much more expensive 
to build the railroads of New England than to build the rail­
roads in the West. It was an old, settled community. The 
land damages were very great and in a thousand ways the ex­
penses of the railroads in New England far surpass those of 
roads in the newer parts of the country. For instance, this one 
single item will show what I mean. When the railroads began 
in Massachusetts and in New England generally they ran at 
grade crossings everywhere. The country was not then as 
thickly settled as it is now, but with the growth of population 
tbis condition became intolerable. We have therefore compelled 
the ra ilroads to abolish those grade crossings, and in the last 
fifteen years the railroads have expended in Massachusetts 
$14,000,000 in abolishing grade crossings alone, having been 
forced to do it by acts of the legislature. Then, under our law 
we have no stock or bonds in any of our railroads which do not 
repre~ent absolutely paid-up capital. '.rhere is no watered stock 
in the railroads. It has all been paid up under our corporation 
act. In order to ea rn even a very moderate dividend on these 
railroads it is absolutely necessary that the charges should be 
somewhat higher than in portions of the country where the origi­
nal cost was very much less. It is also to be remembered that 
the Federal Government gave the Iowa railroads land of enor­
mous value to assist them in the work of construction. A writer 
in the United States Investor for September 2, 1899, estimates 
that over 6,000,000 acres, about the area of the State of 
Massachusetts, was given by the Federal Government to the 
railroads of Iowa. In the same journal for November 25·, 
1899, Mr. W. W. Baldwin, the present assistant to the presi­
dent of the Chicago, Burlington and Quincy Railroad, esti­
mated that the grant was about 2,700,000 acres, or about half 
the area of Massachusetts. Of course in the old States there 
were no such aids to railroad building; there could not be in the 
nature of things. 

Mr. Prouty takes as his principal standard of comparison the 
railroad haul from Boston to Newport, Vt., the town in which 
he lives, a small to\~n near the Canadian line, I thinlc When 
he compares the railroad haul from Boston to Newport-250 
miles-with the same distance in Iowa, it is almost as if one 
shou!d compare an absolutely fiat surface with the same dis­
tance measured up a mountain. In other words, the grades in 
Massachusetts have made the railroads very much more ex­
pensive. I haYe not been able to get any full information on the 
subject , but I believe that the grades in Iowa are practically 
nothing as compared with New England. For example, in going 
from Boston to Newport, Vt., over the White Mountain divi­
sion, the train has to cross Warren Summit, where the alti­
tude is 1,090 feet, thence it descends, and in going over tbe 
Passumpsic division it again reaches the altitude of 1,150 
feet. It finally reaches Newport, which is at a level of 950 
feet. If the freight trains should go over the Concord divi-

sion they would have to go over Canaan Summit, which is D5G 
fee-t high, and then descending it must go over the Passumpsic 
division at the height of 1,150 feet. Such grades as tbese 
bave added, of course, enormously, as I have just said, to the 
expense of the roads. 

Without undertaking to discuss in detail all the intimations 
made by Mr. Prouty as to what the Commission would do 
in the way of reducing freight rates for the benefit of New 
England if it had the power, I was interested particularly by 
his suggestion _that if this Interstate Commerce Commission 
secured its enlarged powers there ought to be a reduction of " mil­
lions of dollars" a year in the rates on coal co11sumed in New 
England. He explains that this reduction would not fall on 
the New England roads, but on the great coal-carrying roads 
of the country, mentioning the Delaware, Lackawanna and 
Western, the Reading, the Pennsylvania, the Baltimore and 
Ohio, the Norfolk and Western, and the Chesapeake and Ohio. 
Yet the Senator from Nevada a moment ago was pointing out to 
me that Massachusetts and New York control these railroads 
and were able to get low rates, and that is the reason why there 
was a prosperous and growing population. Here Mr. Prouty 
comes along and says that under a properly administered Inter­
state Commerce Commission there ought to be a saving of mil­
lions of dollars a year taken out of the coal roads outside of 
Massachusetts and New England. It is perfectly evident that if 
the charges of these roads on that proportion of their coal traffic 
destined for New England should be reduced proportionate re­
ductions would have to be made on all their coal traffic and if 
the reduction to New England alone should amount to ~illions 
of dollars, the total reduction would amount to many millions 
more. It will be remembered that when a delegation of railway 
employees called on the President and stated their objections to 
rate-making legislation he assured them that there would be 
no such reductions of rates as would affect their wages, and the 
advocates of this legislation have uniformly made light of the 
argument-that it would endanger either the wages of employees 
.or the incomes of the owners of railway securities. But if, 
according to Mr. Prouty, when they get new powers and begin 
to benefit New England by their rulings "millions of dollars" 
ar,e to be cut off of the incomes of the roads on one item of 
traffic alone it must be apparent that this could not be carried 
very far without reducing wages and endangering dividends 
and interests on bonds. 

Mr . . FORAKER. Mr. President--
The VICE-PRESIDEN'.r. Does the Senator from Massa­

chusetts yield to the Senator from Ohio? 
.Mr. LODGE. · Certainly. 
Mr. FORAKER. If it will not interrupt the Senator from 

Massachusetts, I call his attention in this connection to the 
fact that the only provision made in the Hepburn bill under 
which rates can be affected is a provision providing for the 
reduction of rates or the fixing of a maximum rate, which is 
generally regarded as a provision for reducing, because nobody 
expects the Commission to make rates higher. So there could 
not be any action taken by the Commission to relieve the people 
of the great burden that the Senator from South Carolina has 
so frequently referred to, except in the direction of reducing 
rates and reducing revenues, and thereby bringing about the 
result that the railroad men on the occasion mentioned were 
complaining of. 

Mr. LODGE. These coal rates are one specia·l grievance 
from which Mr. Prouty proposes to relieve New England., 
and be makes it appear that rates on coal to New England are 
higher than the coal rates either in Prussia or in Iowa. As­
suming that the rates be cites are correct, I call attention to 
some testimony before the committee. Mr. H. S. Rand, presi­
dent of the Burlington Lumber Company, in a letter to the 
Senate Committee on Interstate Commerce (pp. 33GB et seq., 
Report of Hearings), indicates that the Iowa coal rates are far 
from satisfactory to people doing business in Iowa. He says, 
on page 3371 : · 

Owing to the above, the Iowa rates on coal to Burlington are so 
high that our factories get their supply from Illinois. 

He cites rate3 from Dunfermline, Ill., to Burlington, 88 miles, 
85 cents per to~ ; from Peoria, Ill., 96 miles, 85 cents, and con­
trasts these with rates made by the Iowa commis-sion from 
A very, Iowa, to Burlington, 93 miles, 97 cents, and from Oska­
loosa, Iowa, 105 miles, $1.01. In his testimony before the com­
mittee, on page 2194, Mr. Rand says: 

The. princip~l reason why we do not have more manufacturing in 
Iowa IS that It. is more pro~t~ble to put your money into farming. 
Anothe1· reason IS the inelasticity of our Iowa dis tance tariff-

Exactly what happened, if be is right, in every country in 
Europe where there are fixed Government rates- · 
and another reason is that when you want outside people to come 
in and go into manufacturing they alway's fb.d this Iowa distance-
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tariff law, and they say: "It you are fools enough to make that kind of 
a law we will not live with you." 

.l\fr. G. W. Trayer, engaged in coal mining in Illinois and Iowa, 
gave some interesting testimony (pp. 2224 et seq.) on the effec:t 
of Iowa rates on the coal business in that · State. On page 
2225 be said : 

Instead of being manufactured at home with Iowa coal, Iowa corn 
and live stock are mainly sent out of the State, where Iowa coal can 
not naturally reach the manufacturer of them, or it is prevented in 
part by the same rate disabilities which sent the corn and live stock 
away. Missouri and Kansas coal go into Omaha on as favorable 
terms and relatively more favorable terms than Iowa coal does, and 
Missouri and Kansas c ~al go clear up to Sioux City on relatively more 
favorable terms. I am not speaking of absolute rates; I am speaking 
of relatively more favorable terms. 

1\fr. Murray Carleton, on page 2519, testified: 
In Iowa, where rates are made by a State commission, the inelastic 

nature of the tariff, based only on distance, has driven practically 
everything except agriculture and mercantile business out of the State. 

He quotes from the De~ Moines Daily Capital of February 4, 
1902, to show that the Iowa law is retarding the development 
of that State. Mr. E. T. Koch, traffic manager of T. M. Sin­
clnir & Co., pork and beef packers at Cedar Rapids, Iowa (pp. 
3320 et seq.), at the bottom of page 3323, said: 

It is the railroads' arrangement of rates outside the State that 
makes it possible for the pork-packing industries within the State to 
thrive. 

'l'ben 1\fr. Prouty took up the cotton-manufacturing industry 
in New England, and intimated that New England was not 
treated fairly by the railroads, and suggesting that if the Hep­
burn bill should be passed the Commission would readjust. 
the rates for the benefit of the cotton mills. The mills now 
have the advantage of water rates for their raw material, 
but their rates on finished goods are not so low relatively as 
.Mr. Prouty thinks they should be, and be intimates that be 
would cut them to a level proportionately as far below first­
class rates as the rates !rom southern mills are below first-class 
rates from southern points. 

One of the points be made is that when they reduced rates 
from Atlanta to Chicago they reduced them more than they did 
the eastern rate, although by doing so.the goods from Atlanta and 
Massachusetts came into Chicago on an equality. In this new 
propsition be would abandon considerations of distance, for tbe 
distance from Atlanta to Chicago is 275 miles shorter than the 
distance from New England. Notwithstanding this greeter dis­
tance from the New England mills, he does not apparently be­
lieve that the southern roads should be permitted to make rates 
enabling outhern cotton goods to compete in Chicago on equal 
terms with those of New England. They go in now on a parity, 
and he would have his audience believe that the Commission 
would interfere with the making of such rates as those on cotton 
goods from Atlanta when they are to the disadvantage of New 
England, but that when low rates are made to enable New Eng­
land industries to compete on an equality in distant markets the 
Commission would not disturb the adjustment. He ref~rs, for 
instance, to the rate on paper from Rumford Falls, Maine, to 
Ohicago. He said : 

That strikes me as an exceptional rate, made undoubtedly to enable 
the manufacturer at Rumford Falls to meet in the Chicago market the 
manufacturer of Wisconsin and Minnesota. Similar special rates exist 
ln all parts of this country-

! am quoting from Mr. Prouty-
There is nothing in this proposed legislation which would in the 

slightest degree interfere with the maintenance of that rate or any 
corresponding rate. 

It is a rate so low that be felt bound to call attention to it, 
but this statement as to the Rumford Falls rate can be reconciled 
with what l\Ir. Prouty said about the cotton-goods rates only 
on the as ·umption that his intimation that those rates would 
be reduced was merely meant to please his audience. or that be 
really believes-which I can not imagine--that the Commission 
would be influenced by sectional considerations and would inter­
fere with rate adjustments enabling the South to compete on an 
equality with New England, but would not interfere with those 
enabling New England to compete on an equality with Wiscon­
sin and Minne ota. 

He also makes a suggestion in regard to boots and shoes, an 
enormous interest in New England, and e pecially in Mas a­
chusett . It is bard to tell just what l\fr. Prouty means in his 
reference to boots and shoes.. He says he bas a complaint that 
the cla ification is unjust. If he bas, that is a matter which 
the Commis ion can deal with under the present law, for the 
United States court in Cincinnati, in the Proctor & Gamble case, 
recently sustained an order of the Commission changing the 
classification of soap in le s than carload lots. If, then, theTe 
is a grievance and a complaint about boots and shoes in New 
England, as Mr. Prouty says there is, why does not his Com­
miEsion remedy it now? 

I will now give orne detailed compari ons with rate in New 
England and Iowa in order to show bow valueless compari ons 
are which are made on isolated examples. 

No one denies that the average r ates in New England are 
higher than in Iowa for the reasons I have already given as to 
the grades, cost of ervice, etc. If, however, one was to make 
comparisons, as Mr. Prouty does in his Boston speech, it is 
possible to make a very specious argument, taking the follow­
big samples of unusually low New England rates to show that 
because of the inefficiency of thP Iowa State commis ion rates 
were very much higher than in New England. Eighty-five per 
cent of the ra ilroad business in I owa is through busines , only 
15 per cent being local. Taking New England, however, as one 
State about the size of Iowa, as Mr. Prouty did, it is a fact that 
about 80 per cent of the revenue of the Boston and 1\faine sys­
tem would be local and only 20 per cent through traffic. 

The following is a memorandum of low rates in force on the 
Bo ton and Maine Railroad, and if they stood alone and were 
u~ed as l\fr. Prouty used his examples, they would give an 
impression the reyerse of that which he was seeking to convey: 

Rate on crush stone, any distance over 100 miles and not over 150 
miles, 75 cents per gross ton, carloads of 20 gross tons or more. 

Rate on manure, any distance over 190 miles and not over 200 mlles, 
7~ cents per 100 pounds. carloads of 30,000 pounds or more. 

Rate on slab wood and edgings from Newport Vt., to Boston Mass., 
$18.24 for not exceeding 30,000 pounds. The distance from Newport, 
Vt., to Boston, Ma s., is 250 miles. 

Rate on iron pyrites, Charlemont, Mass., to Boston, Mass., 87~ cents 
per gross ton of 2,240 pounds, carloads of 20 gross tons or more; 
distance, Charlemont, Mass., to Boston, 127 miles. 

Rate on sand-struck brick, Mechanicsville, N. Y., to Boston, Mass., 
$1. 0 per thousand, weighing between 4,500 and 5,000 pound per 
thousand brick; distance, Mechanicsville, N. Y., to Bo ton, 189 miles. 

Rate on irn8ort clay, Boston, Mass., to Mechanicsville, N. Y., car­
io~dsm~fe~.O,OO pounds or more, 10 cents per 100 pounds, a distance of 

Class rates from Rockland, Me., to Pittsburg, Pa., a distanee of 955 
miles aee: 

1 2 !. _! 5 6 
50 43 33 24 20i- 17 cents, and from Brunswick, Me., to Pala-

~~~ ~t!~~r~· Y., via Rotterdam Junction and the West Shore Railroad, 

12 3 4 56 . . 
38 32 26 lSi i7 15 cents for a distance of 378 m1les. 

It is hardly fair to draw any comparison between the rates 
on agricultural products transported in New England with the 
rates charged on similar commodities shipped within the State 
limits of Iowa. On the main lines of the railroads in Iowa 
the freight trains will haul from 2,000 to 2,800 tons gross in one 
train, whereas on the different divisions of the Boston and 
Maine Railroad they can not haul to a train a greater average 
than 1,000 tons gross, excepting on the southern division, from 
Concord, N. H., to Boston, where they haul about 1,800 tons 
gross. Let me take now some of Mr. Prouty's examples and 
examine them from the New England standpoint. 

The rate on potatoes, carloads, from Newport, Vt., to Bo ton 
is 17 cents per 100 pounds-not 19 cents, as stated by Mr. Prouty. 
This 17-cent rate extends as far north as Sherbrooke, Province 
of Quebec, a distance of 273 miles from Boston, and to Swanton, 
Vt., a distance of 286 miles from Boston. The rate from points 
in northern Aroostook County, Me., to Boston is 21 cents per 100 
pounds, as stated by Mr. Prouty, but there is in force a rate 
of 26 cents per 100 pounds, all rail, to Pier 50, East River, New 
York, the distance being 636 miles. Rate of 29-i cents per 100 
pounds, quoted by Mr. Prouty, applies to Thirty-third street, 
New York City, via Troy, N. Y., and the New York Central 
Railroad. The distance is 736 miles, and the higher rate is 
charged on account of the increased distance and the added 
terminal charges of the delivering railroad. The supply of po­
tatoes for the Boston market comes principally from Aroostook 
County, Me., the shipments from Vermont being limited. Con­
siderable quantities are shipped from points in New York. The 
rate from a point in New York 250 miles from Boston, the same 
distance as from Newport to Boston, is 17 cents per 100 pound , 
the same as the Newport rate, but a rate of 18-! cents per 100 
pounds extends across the State of New York as far as Buffalo, 
a distance of nearly 500 miles. The rate from Ogdensburg, 
N. Y., to Boston, not to be exceeded from intermediate stations 
on the Rutland Railroad, a distance of 393 miles, is 17 cents 
per 100 pounds. 

The rate on bay-carloads--Newport, Vt., to Boston, is 17 
cent per 100 pounds, as stated by Mr. Prouty. ~rhis same rate 
extends to Sberbrooke, Province of Quebec, and Swanton, Vt., 
and an 18-cent rate extends beyond Sberbrooke as far as Levis, 
Province of Quebec, a distance of 416 miles from Boston. An 
18-cent rate al o extends as far we t as Ogdensburg, N. Y., on 
the Rutland Railroad, 393 miles, and an 18~-cent rate as far 
west as Buffalo, about 500 miles. Very little hay is shipped 
from NeWPort and vicinity, it being a dairy country, and the 

j 
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hay is principally consumed on the farms. Last year there 
were shipped, all told, out of NeW"port, ten carloads of hay. 

In establishing rates on such commodities as hay and pota­
toes, it is neces ary, on account of commercial conditions, to 
have substantially the same rate cover a large area of terri­
tory, so that it would not be fair to cite a rate on hay and pota­
toes from a point like Newport, Vt., 250 miles from Boston, 
without considering the rates made from the entire territory 
from which the great bulk of the commodities is shipped. Mr. 
Prouty bas explained the principle involved, in his reference to 
the milk case, in which he stated that beyond a distance of 190 
miles the carriers might charge the same rate, no matter what 
the distance was. 

It is true, as stated by Mr. Prouty, that the rate on lumber from 
Newport, Vt., to Hartford, Conn., a distance of 256 miles, is 15 
cents per 100 pounds, but this same rate extends to Hoboken, 
N. J., via Rotterdam Junction, N. Y., and the West Shore Rail­
road, a distance of 450 miles; while a carload of lumber can be 
shipped from Newport to Pittsburg, Pa., a distance of 800 miles, 
at a rate of 17 cents per 100 pounds. . 

Mr. Prouty stated that the carload rate on butter, Newport 
to Bo ton, was 46 cents per 100 pounds. No one ever shipped 
a carload of butter from Newport to Boston to any one con­
signee. Butter is shipped from several different shippers to 
several different parties, in less than carload lots, and the rate 
is 45 cents per 100 pounds. A special butter train is run 
weekly throughout the year. The butter is picked up in small 
lots at all points along the line of the Passumpsic division, 
reaching Boston ready for early morning delivery the follow­
ing day. In the summer time refrigerator cars are furnished, 
and every possible attention is given to this important traffic. 
Considering the service performed and the fact that the ship­
ments are never made in carload lots, the 45-cent rate appears 
to be a reasonable one. 

Mr. Prouty also said : 
It is possible that rates can be found which are lower for corre­

sponding distances in New England than they are in either Iowa or 
Prussia. I know of none. 

One of the great industries of Vermont is the granite business, 
considerable quantities of which are shipped from Mr. Prouty's 
home town-Newport, Vt. There is a rate in force on building 
stone, carloads, Newport to Albany, N. Y., of $1.26 per ton, di­
vided among two railroads, and netting the Boston and Maine 
Railroad 96 cents per ton for its haul of 278 miles~ from New­
port to Troy, N.Y. This pays the Boston and Maine Railroad a 
rate of 3 mills per ton per mile. There is also a rate of 18 cents 
per 100 pounds on building stone, carloads, Newport to Chicago, 
Ill., via Sherbrooke, Province of Quebec, and Grand Trunk Rail­
way, a distance of 981 miles, 3.67 mills per ton per mile; also a 
rate of 6 cents per 100 pounds on paving and curbing stone, car­
loads, Newport to Troy, N. Y., a distance of 278 miles, 4 mills 
per ton per mile ; also a rate of 15 cents per 100 pounds on 
building stone, carloads, Newport to Pittsburg, Pa., a distance 
of 800 miles, 3.71 mills per ton per mile. Perhaps rates lower 
than three and four-tenths of a cent per ton per mile can be 
found in Iowa and Germany, but they certainly do not show 
themselves at once to the investigator in either case. 

Now, let us look at Mr. Prouty's argument from the Iowa 
side so far as I have been able to get the figures. The rate on 
potatoes, let me say in passing, for 250 miles in Iowa is 13.05 
cents instead of 12! cents, as stated by Mr. Prouty. It is not 
fair, however, to draw any comparisons between rates on agri­
cultural products applicable in the mountainous and rough New 
England States, where the cost of building railroads and oper­
ating railroads is very many times greater than in Iowa, and 
whose principal industry is manufacturing, with the rates ap­
plicable in the flat prairie State of Iowa, where on the main 
lines of our railroads freight trains of from 2,000 to 2,800 tons 
gross are hauled in one train, where there is practically · no in­
dustry except agriculture~ and where the entire traffic origina­
ting in the State is composed of farm products of one kind or 
anotber. It would be just as fair to compare the avera.ge yield 
of farm products per acre of the total acreage of the State of 
Vermont with the average yield per acre in Iowa. 

On potatoes and hay the comparison seems to be very unfa­
vorable to New England, but probably not more so than the 
relative tonnage and importance of the agricultural products 
to the entire tonnage moved in Iowa and in the New England 
States or the tonnage of these commodities raised in Iowa and 
in New England. Hay is one of the most important crops of 
that State. The principal market for Iowa hay is in the far 
South and East, where the mileage is very long, and the rates 
to these markets have to be on a very low· basis to permit the 
marketing of -bay at all. It is probable that the low rates made 
for long mileages over which hay is actually moved largely 
influenced the Commission in the low rates which they made on 

State business and on which very little hay is shipped, each 
section of Iowa producing all the hay required for local con­
sumption. 

Butter rates in Iowa are very low, as any butter moved in 
this State in carloads is not for consumption, but is for concen­
h·ation, to be reshipped later to eastern cities, principally New 
York, Philadelphia, and Baltimore. 

On lumber carloads the New England rates compare very 
favorably with Iowa rates, taking into consideration the cost 
of construction and cost of operation of New England railroads. 

Mr. Prouty states that there is now very little claim on the 
part of the Iowa railroads that these Iowa. rates are too low. 
Yet the railroads refuse to accept on interstate business-which 
is naturally long-haul business which justifies the railroads 
in handling it at a lower rate per ton per mile than should in 
all fairness be charged on short-haul business-as their fair pro­
portion, the rates fixed by the Commissioners, and in many in­
stances their proportion of such interstate rates on the usually 
accepted bases of divisions gives them higher earnings than 
would the Commissioners' rates. This is recognized by connect­
ing railroads not reaching Iowa and who do not demand of the 
Iowa lines that they accept for their earnings the State rates, 
nor do the railroads permit of the application on interstate traf­
fic of the combination of rates on stations situated on the Iowa 
State line where such combinations would make a lower through 
rate on interstate traffic than that authorized in the regularly 
published interstate tariffs. The reason that the low rates of 
Iowa have not seriously embarrassed the railroads is that only 
a very small percentage of the traffic handled in this State is 
local within the State. About 85 per cent of the traffic is said 
to be interstate and consequently not affected by the Commis­
sioners' rates. Furthermore and most important, these low rates 
have prevented the railroads from making any joint rates locally 
in the State of IO'W~ on the ground that the Commissioners' 
rates are so unreasonably low that no railroad can afford to 
accept any less than these rates in the forming of joint through 
rates between points on two different railroadsr and a rate from 
a point on one railroad to a point on another railroad is made by 
adding the rates to and from the junction point of the two lines, 
there being no joint rates or through rates applicable over the 
continuous mileage of two different railroads. 

Let us apply the Iowa conditions to the less than car­
load shipments of copper wire, dynamos, etc., referred to by 
Mr. Prouty, and the rates would be as follows: 

On copper wire, less than a carload, from Providence, R. I., ot 
which Phillipsdale is practically a suburb, to Bradford, Vt., 
the rate would be on the Iowa basis as just described: 

Miles. Cents. 

Providence to Boston, via theN. Y., N.H. & H ____ --··-----··· 
Boston to Bradford, Vt __________ ------ ----·------·-----·-------

4,5 16.49 
173 zr. 75 

Through -----·------ ------ ---------··-- ----·- •• -·-- ···--- 218 4.4.24 

Instead of 32.16 cents, as stated by Mr. Prouty. 
On dynamos and transformers, less than carload, from Pitts­

field, Mass., to Bradford, Vt., the rate would be : 

Cents. 

Pit~;;~-~-~~-~-~~~~~~-~-~~·:-~-~~-~~~~-~~~- 20.4 
Springfield, Mass., to Bradford, Vt __ -----. -----~-- ------------ 48 

Through-----------------------------------·----·-------m~ 

Instead of 54.4 cents, as stated by Mr. Prouty. 
Carrying this principle still further, the rates from Newport, 

Vt., to New York, via the most direct lines, would be made as 
follows on the Iowa basis : • 

POTATOES (CARLOADS). 

Miles. Cents. 

Newport to Springfield, Mass., via Boston and Maine_________ 324 16.5 

slfl~~e;g _ ~~- -~-~~-:_ ~~~·-~~--~-~~ -~ ~-~~~ -~~~ -~~ ~~~-~~~ _ 136 8. s 
Through -------- -·---- ____ ---------- ----·-··----- ------ ____ ~~ 

HAY {CARLOADS) • 

324 H 
136 7. 36 

4.60 21.36 
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BUTTER (CARLOADS) • · • 

Miles. Cents. 

------------------------·---------------------1------~ 

~;r'rl~fi!lt;f ~PN~:~~~k==~=::=~~=::=~~====================~==== fJ r~:~ , _____ _ 
Through ----.------------- ---------- _ --·-· -------- ____ _____ 460 50.3 

LUMBER (CARLOADS) . 

Newport to Springfield -------------------- - -- - -------------- ---~4 11.13 
Springfield to New York ____________________ -------- ------------ 136 7.18 

Through ------ ____ ---------------------------- -- ----------- 460 18.31 

In the opposite direction : 
FERTILIZER (CARLOADS) • 

Miles. Cents. 

~;rin~Z~~d~ ~=:£~::::::::::::::::::::::::::: ::~:::::::::: 136 6.24 
324 12.50 

---------
Through __ ----------- ____ -- ---- •• . ___ - - ---- ____ --- --- ------ 4.60 18.74 

SUGAR (CARLOADS}. 

~;l~n!g~~d ~ ~~~ro:i~==~~====== =~=~===== = == :::::::::: ::::_:::: ___ k_
36

_ --~-~-: bo_
2 

Through _________ ---· ___ _ • _ ...• ---·-· _________________ •.... 460 32.22 

I wish now to say a single word in regard to the comparison 
with Prussia. I have seen much discussion and have read a 
number of answers to Mr. Meyer's book, and I have seen extract:; 
from the report of the Prussian commissioners to . which tile 
Senator from South Carolina [Mr. TILLMAN] referred when 1 
spoke before, and I have not yet seen anything which meets the 
main point that I then made. They upset Mr. Meyer's proposi­
tion about milk rates into Berlin, a point to which I did not 
allude and which seemed to me of no great moment, but they 
do not touch the main argument which I ventured to offer 
when I discussed that question before. 

In making any comparison with a European country let me 
say at the outset we overlook too much the fact that we are 
dealing with a huge system in this country, a _system of 212,000 
miles-more than all Europe--while all these systems of individ­
ual countries in Europe are little systems easily managed in 
comparison with ours. This fact ought always to be kept 
steadily in mind in this discussion of comparative rates. 

I know of no publication in this counh-y giving details 
as to Prussian rates by which Mr. Prouty's figures can be 
checked. I understand that the Commission sent a man abroad 
last summer and it is probable that these figui·es were obtained 
by him. In any event Mr. Prouty's use of the figures is such 
as to create the impression that Prussian rates are lower than 
those in New England or in Iowa. 'rhey seem to be so in the 
specific cases which he cites. Yet the fact remains that the aver­
age rate per ton per mile in Prussia is far above the average 
rate in the United States. Mr. Prouty does not think that com­
parison should be made on the ton-mile basis, but that basis 
seems to me to be the only one on which intelligent comparisons 
of average rates can be made. It is undoubtedly true that the 
average in America is brought down by the large volume of 
long-distance low-class traffic. Mr. Prouty would have us be­
lieve that the rates in Prussia are not similarly reduced by low­
class traffic because that traffic in Prussia moves by water. I 
am satisfied from my own investigations that the reason is 
just tile other way and that the low-class traffic in Germany 
goes by water because the railroad rates are Iligh. 

Mi·. Prouty says tilat the fact that there are no express com­
panies in Prussia has the effect of increasing the average ton­
mile rate, as small packages are handled by rail on express 
time and at bigiler rates than are charged for ordinary service. 
He says nothing of the fact that the German _Government 
operates a parcels-post service, carrying packages up to 110 
pounds in weight (50 kilos) (see Pratt's Railways and their 
Rates), and that the great bulk of the business done by express 
companies in the United States is done by the parcels post in 
Germany, which is excluded from computation because it is 
government postal business, thus lowering the average returned 
rate. Moreover, if it is fair to direct att~ntion to the fact 
that the average Prussian rate is increased by the higher 
charges for fast freight, it is equally fair to direct attention to 
the way in which the average rate in the United States is 
increased by fast-freight service in this country, such as the 

fruit and vegetable ·h·ains, that are moved on schedules faster 
than those of many passenger h·ains and on which the rate per ton 
per mile is far in excess of the average for the United States 
Taking these things into consideration, the comparison based 
on rates per ton-mile is not unjust to Germany. As a matter of 
fact, German rates ought to be lower than those in the United 
States. Germany as a whole is a much more densely populated 
country and ought to have a much greater density of railroad 
traffic, and density of traffic is the most powerful factor in rate 
reduction. Another reason why rates should be lower in Ger 
many than in the United States is that the wages of railway 
employees in Germany are much lower. The pay of employees 
on the railways of the United States makes up about two-thirds 
of the total cost of operation. On page 3126 of the Senate 
hearings 1\Ir. Slason Thompson gives an unsatisfactory t..'lble of 
comparison of railway wages in the United States and other 
countries. The figures be gives for the United States are not 
an average for all employees, but are the average for "other 
trackmen," as given by the statistician of the Interstate Corn 
merce Commission for 1903. This is the lowest-paid class of 
American railway labor, and the average for 1903 was $1.31 
He gives the average German wage at 57 cents per day, but does 
not say what class of labor it represents. If 1\fr. Thompson's 
figures for Germany represent the lowest-paid class in that . 
country, and the other classeS are paid in about the same pro 
portion, it would make the daily wage of a German railwa:v 
engineer about $1.75 per day, against an average of $4.01 in 
the United States in 1003 and $4.10 in 1904. That the wages of 
a German engineer are probably below $1.75 would seem to be 
indicated by the fact that according to some figures published 
by the Bureau of Manufactures in the Department of Commerce 
and Labor, about the 1st of last September, the average wage 
of a locomotive engineer in England is $1.62 per day, and that 
of an engineer in Belgium $1.01. Mr. Thompson gave these 
same :figures on page 3127 of the Senate committee hearings 
Tile Fifteenth Annual Report of the Commissioner of Labor on ­
Wages in Commercial Countries bas some better data as to the 
daily wages of railway employees in Germany in HillS. The fig 
ures given for locomotive engineers range from $1.19 to $1.83 
per day ; for locomotive firemen, from 78 cents to $1.43, and for 
conductors, from 51 cents to $1.56 per day. The average wages 
of these same classes of employees in the United States in 1898 
were: Locomotive engineers, $3.'!2 per day; firemen, $2.09, and 

. conductors, $3.13. In 1904, the latest year for which stati tics 
are published, these wages in the United States were: Loco 
motive engineers, $4.10 ; firemen, $2.35, and conductors, $3.50 
These figures speak for themselves and require no comment. 

1\Ir. Prouty further says that German passenger rates are lower 
than ours. How be reaches such a conclusion I can not imagine 
I have traveled in Germany a good deal. I have made some in 
vestigations in these matters there out of curiosity. I did so 
last summer as to tileir passenger rates. Their pa senger rate , 
as I found them, are much higher than ours. If Mr. Prouty 
reaches his conclusion by taking their third-class rate, which in 
volves a car that no American would travel in, I can imagine 
that he -might probably reduce their rates of passengers to a 
low rate; but even then I do not see how he can get it down 
lower than our passenger rates on the average, because ours are 
the lowest in the world, and our cars are incomparably bettei 
than the best German cars. 

I have looked at Rolfe's Satchel Guide to Europe, 1005, which 
according to the title page, is revised annually, and I find some 
German rates, with distances stated in miles. From Leipzig to 
Berlin, 101 miles, the rates are: Express, 15.40 and 11.80 
marks; ordinary, 13.20, 9.90, and 7.20 marks. Counting the 
value of a mark at 23.8 cents, would make the first-class rate 
on express trains $3.6652, or about 3.66 cents per mile; second 
class express, $2.8084, or about 2.80 cents per mile ; first class 
on ordinary trains, $3.1416, or about 3.14 cents per mile; second 
class on ordinary trains, $2.3562, or about 2.35 cents per mile 
and third class on ordinary trains, $1.7136, or about 1.71 cents 
per mile. For the year ended June 30, 1904, the average pas 
senger rate in the United States was 2.006 cents per mile, which 
is far below any service of equal goodness anywilere in Europe 
This rate has increased very slightly in recent years, owing to the 
effect of the trolley lines in taking off of the steam railways a 
considerable proportion of their short-distance traffic carried on 
commutation rates. The effect of the voluntary and compulsory 
reductions in passenger rates being ~pade during the current 
year will, of course, have a decided effect on the average rate. 
You will note that in these Leipzig-Berlin rates not only the 
first-class, but the second-~lass rates as well, are above the aver 
age in the United States. As a sample of short-distance Ger 
man rates, I find that from Berlin to Potsdam, 16 miles, witll a 
first-class rate· of 2.10 ; second class, 1.60, and third class, 1.05 
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marks; equivalent, re pectively, to 49.98 cents, 38.08 cents, and 
24.99 cents. These rates per mile would be about 3.12 .cents, 
2.38 cents, and 1.56 cents. Other rates given in this guide book 
.would figure out about the same. 

Mr. Slason Thompson, on page 3126 of the Senate hearings, 
under the head of foreign passenger rates, says : 

Germanu.-Fast h·ains : First class, 3.45 cents; second, 2.55; third 
1.79. Ordinary trruns: First, 3.06 cents; .second, 2.3; third, 1..53, and 
fow·th, 0.77 (not allowed on fast trains) ; average receipts per passen­
ger mile about 1.07 cents, due to 90 per cent of travel being third and 
fourth class on ears little better than American box · cars. 

I can not understand how Mr. Prouty makes the average 
Prussinn passenger rate 9 mills per mile, unless he includes all 
classes and divides the total receipts by the number of passen­
gers arried 1 mile, including all p-ee passengers, which would 
include the large number of_ soldiers transport~d every year. 

1\fr. SCOTT. Will the Senator from Massachusetts allow me 
n moment? · 

1\fr. LODGE. With pleasure. 
1\lr. SCOTT. As to the accommodations betw:een Leipzig and 

Berlin, the rails and the cars that are run on them are perhapc:; 
the bes~ they have in Germany. Is ~ot' that true? 

l!Ir. LODGE. Yes; and that is the reason why I took it for 
comparison. · 

Now, Mr. President, Mr. Prouty also took up the case of port 
differentials. The Senator from Ohio in that very great agru­
meJ?.t which he made the other day, in discussing the question 
of port differentials, pointed out that by their action on port 
4ifferentials the Commi~sion had the power to clo·se the port 
of Bo ton to-morrow if they so pleased. They could indeed close 
every port in New England, and our seaboard is the one great 
natural gift that we ha:ve. I am not going to argue this point 
elaborately, for I have already taken much more time than I 
o_ught to have taken, and I will try to dispose of it in a few 
sentences. · · . · 

1\fr. Prouty's reference to port differentials raises the ques­
tion of what might be expected if the Commission should under­
take to fix export rates to the several ports under _the Hepburn 
bill. Their action in making the recent arbitral award was 
ent~rely extra-official, and their ayvard has no more force than 
that given it by the agreement of the commercial bodies to 
submit tlie con.troversy to arbitration and abide. by the ,decision. 
If, however, they should undertake to fix port rates under the 
Hepburn bill, their action would be official, and the question 
would be brought up whether they would not be governed 
by the clause of the Constitution prohibiting the giving of any 
preference to the potts of one 'State over those· of another by 
any regulation of commerce or revenue. If the courts should 
hold that the power to fix port rates was subject to this limita­
~on, it is difficult to see how export rates to the ports ·could be 
made on any but a mileage basis. The short distance from 
Chicago to Boston is 1,001 miles ; to New York, 912 miles; to 
Philadelphia, 822 miles, and to Baltimore, 801 miles. It is 
~pparent, therefore, that mileage rates on export grain would 
not only give to Philadelphia and Baltimore increased advan­
tages on the inland rates as compared with Boston, but would 
giye to New York an advantage over BoSton, while at pr·esent 
Boston and New York have equal rates. · 
. AS an example of the manner in which the Commission 

now deals with this vital question let me cite the follow­
i.J?-g case : Export grain is carried from the West by lake 
vessels both to Buffalo, N. Y., and to Fairport, Ohio. Thence 
the ·grain is carried by rail fi;om Buffalo to Boston over the 
New York Central and Boston and Maine lines, and from 
Fairport to Baltimore over the Baltimore and Ohio Railroad. 
The distance from Fairpprt to Baltimore and from Buffalo to 
Boston happens to be the sam.e-480 ·miles. There was abso­
lutely no evidence introduced to show that there was any dif­
ference in the railroad cost of hauling grain from Fairport to 
Baltimore as compared with Buffalo to Boston, yet the Com­
mission ruled that all grain carried from Buffalo to Boston must 
take a r·ate of op.e-sixth of a ce:Q.t. per bushef higher on oats 
and barley and three-tenths of a cent per bushel higher on wheat, 
c(?rn,· and rye than between Fairport and Baltimore. · 
B~t I ask leave of 'the Senate to print some further facts 'in 

regard to the port differentials which I have here, an extract 
~rom on~ of the Boston newspapers. 

The pa~er is as follc:>ws : 
ATTACKS FACTS CITED BY PROUTY-" MERCHANT" DOUBTS THE INTER· 

STATE CO:UMTSSIOXEn'S SINCERITY IN RAISING THE CASE OF IOWA 
FOR COMPAniSO~. 

To the Edito1· of The Herald: 
While to the casual reader the address delivered by Mr. Prouty the 

Interstate Commerce Commissioner, before the State Board or Trade 
yesterday may . seem a powerful argument in .:favor of greater control 
on the part of the Interstate Commerce Commission of railroad rates, 

yet a critical examination will show the absurdity of some of the 
statements put forth by Mr. Prouty. 

He evidently desires the people of Massachusetts to believe that 
if increased power is given to the Interstate Commerce Commission 
rates in Mas~achusetts generally will be lowered, the implication 
bemg_ that railroad rates are now higher here _than· they should be. 
He cites the case of Iowa, and compares it with Massachusetts and 
other .New England States, claiming that the rates in Iowa are lower 
than m Massachusetts because Iowa has a railroad commission having 
powers similar to those now desired by the Interstate Commerce Com­
mission. It is almost impossible to credit Mr. Prouty with sincerity 
in advancing such an argument. 

In the first place, the advisory decisions of the Massachusetts rail­
road commission are as effective as the decre-es of the Iowa State 
commission, or any other _ State commission. . 

Secondly, Iowa can not properly be compared with Massachusetts. 
Iowa is an agricultural State, relatively speaking, it has very few 
manufactures. Its great products are corn, cattle, and hogs. To 
compare its fertile prairies with the rocky soil of New Enaland and 
claim that rates should be as low in Massachusetts, with its "'unproduc­
t!ve soil,_ ~eavy grades, expensive tunnels, and high cost of fuel, is 
srmply dism genuous. 

'l'he railroad mileage in Iowa is over 9,000 miles ; in Massachusetts, 
2,000. Iowa has 41 miles of railroad to every 10,000 inhabitants; 
Massaeh.usetts has only 7 miles. On the other hand, the Massachu­
setts railroads are taxed $1,400 per mile of line, while the Iowa rail­
roads ~re taxed only $2QO per mlle. Iowa has an ample supply of 
domestic coal ; Massachusetts has none. 

If Mr. Prouty will read the testimony recently taken before the 
Senate committee at Washington he will find that witness after wit­
ness te~ti.fied that rates in the State of Iowa were inelastic, owing to 
the deciswns of the State commission; that its railroads universally 
charged the full maximum rates, and that as a result Iowa has no 
large cities, its manufacturers have not increased, it has no large 
jobbing houses, and seems destined to remain forever an agricultural 
~tate--practically because of the fact that its local railroad charges 
are fixed by the commission. 

Furthermore, if the rates in Massachusetts and Iowa were to de­
pend solely upon cost of railroad transportation, it is clear that rates 
much higher than those of Iowa would be justified on the ground of 
extra expense. 

In speaking of the recent controversy as to port differentials be­
tween the Atlantic seaports, Mr . . Prouty again misstates the position 
of Boston. He said : . 

"Boston claime that we should take away the entire advantage of 
Baltimore upon the land and should compel it to bear the entire bur-
den of its disadvantage upon the ocean." . 

The above statement is .. not true. Boston. claimed that the through 
rates from the West to Europe should be the same, · whether the mer­
chandise went on board the steamer at Boston, New York Philadel­
phia, or Baltimore. The Commission decided that for 'years the 
through rates by way of Baltimore and Philadelphia had been lower 
than through Boston, and that Philadelphia and Baltimore had a 
right to a lower through rate. Boston claimed, furthermore that if 
the Commission decided to give .Baltimore .and .Philadelphia a' differen­
tial against New YorkJ logic should compel it to give the same differ­
ential to Boston, whicn claim the Commission refused to concede. 

Boston showed conclusively that steamship rates were little if any 
higher at the southern ports than at Boston ; that the cost' of han~ 
dling cargo was much higher. at Boston than at the southern ports 
and that if there were any steamship advantages at Boston over th~ 
southern ports they were more than compensated by the shorter land 
haul to said latter ports. 

The Commission decid~, largely on the ground of distance, that the 
southern roads should have lower railroad rates on this export traffic 
than Boston, entirely Ignoring the fact that on the through distance 
from the West, for example, to Liverpool Boston is over 200 miles 
shorter, at least a day's sailing on an average freight steamer. 

The remarks by Mr. Prouty show an amount of misinformation al-
most appalling. ~ 1 

MERCHANT. 

Mr. LODGE. Also, Mr. President, to show how much this 
law involves and why it means so much to our people, I wish 
to introduce a few statistics in regard to the port of Boston, 
which is to be put absolutely at the mercy of this Interstate 
Commerce Commission, and then ask if it is unreasonable that 
we should desire provisions which would protect us, in common 
with the rest of this country, so far as possible against injudi­
cious or hasty action, and let it be remembered that what we 
ask for ourselves is just as important to every other corner in 
the country and every other State, great or small. 

For the fiscal year ending June 30, 1905, Boston was the sec­
ond po-rt in the country, with aggregate receipts of $24,369,-
384.72. For the seven months ending February 1, 1906, Bostoi1 
was again the second port in the country, with aggregate re­
ceipts of $16,236,365.76. I will ask leave to print these and 
some additional figures in my speech. 

The VICE-PRESIDENT. Without objection, leave will be 
granted. 

The figures referred to are as follows : 
[Extracts from annual report of the Secretary of the Treasury.] 

· Fiscal vear ended June so, 1905. 

Name of port. Duties and Aggregate 
tonnage ta.x.- receipts. 

sa, IM, 535. 50 
24, 369, 384. 72 
7, 9'"i>O,R55. 35 
5, 481,144. 72 

172,580,741.04 
18, 907' 963. 55 
7 > 406, 535. 09 

sa, 3U, 349.4.1 
24, 578, 214. 28 
7, 964, 313. 73 
5, 491, 270. 3:5 

174,574,127.16 
19,005,414.00 

7,4.G2,452r26 

Cost-to 
collect 

1. 

$0.082 
.033 
.031 
:052 
_{)21 
. 000 
.065 
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Fiscal-. ye(J)I! ending July 1, 1906. 
For seven months ending February 1, 1906 : 

~~i1;~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ifil~l~~~~~:fi 
Mr. LODGE. 1\Ir. President, it is within the power of those 

who administer this law, it is within the power of any Execu­
tive wh9 appoints these Commissioners, and of the Commission· 
itself, to make or unmake the fortunes of any portion of the 
country. 

Mr. SCOT!'. Mr. President, will the Senator allow me to 
ask him a que tion? 

The VICE-PRESIDENT. Does the Senator from Massachu­
setts yield to the Senat9r from West Virginia? 

1\Ir. LODGE. Certainly. 
.Mr. SCO~. If .the Commission made a rate per ton per 

mile, would It not, m the Senator's judgment, ruin the coal in­
terests of my own State of West Virginia? 

1\Ir. LODGE: Certainly; beyond doubt. 
Every State is vulnerable; but there is no part of the country 

that is so vulnerable as New England, New York, and New 
Jersey. New England has her seaboard, with some forests in 
Maine, and a few granite quarries, and then· you come pretty 
much to an end of her economic possessions which can not be 
~aken ~rom her. New York has her marvelous port, which noth­
mg can t:=ure fr<?m her, and she bas her highway to the Lakes; 
but we m the East have no mines, we have no indefinite 
tracts of fertile soil, we have no coal, and we have no iron. 
We must go to the States of the South to get our cotton; we 
must go to the Middle States to get our iron and our coal ; 
we must go ~o t~e West to get our leather and our fo~d stuffs; 
we must brmg mto New England everytbinO' that we manu­
facture, and our manufactures constitute· the · wealth of those 
six States. 

1\Ir. FORAKER. I should _like to ask the Senator whether 
or not he ever made a calculation to ascertain ·bow much cot­
ton be would get for the · cotton mills of New England if the 
rates were fixed upon a mileage basis or anything approximat-
ing that? . 

Mr. LODGE. Why, Mr. President, if rates were fixed upon a 
mileage basis, every manufacturing industry in New England 
would go out of existence; it would turn it all into a desert' 
If you should, in addition, abolish differentials, you would sen-d 
the entir~ exports of the counh·y to New York ~hiefly and, in a 
smaller degree, Boston ; ·you would have in New England one 
great city, Boston, and behind it nothing. We have now a uni­
form rate stretching-! take this as an illustration, of course 
it would go further, but I take simply the New England ter­
ritory-we have a uniform rate from North Adams, a town on 
the western border -of my . State, to Waterville in Maine. The· 
whole intervening territory between, north and south of that line 
and 300 miles in wi-dth, is filled with indu tries giving life and 
support to thousands of human beings. But force upon them a 
mileage rate, fix a distance rate, and you drive every industry 
back to the North Adams line. 

Mr. NELSON. Will the Senator yield to me for a question? 
The VICE-PRESIDENT. Does the Senator from Massachu­

setts yield to the Senator from Minnesota? 
. Mr. LODGE. Certainly. 

Mr. NELSON. Is there any proposition 'in this bill to make 
a distance mileage rate? 

Mr. LODGE. No, Mr. President; none absolutely requiring a 
distance rate. · 

Mr. NELSON. Then what is the use of discussing it? 
Mr. LODGE .. M~·· President, I can discuss this subject in any 

manner I feel mclmed to ; and one way of discussing it is to 
point out what an enormous stake my section of the country and 
your section of the country, Mr. President, have in it. I am 
trying now to show the enormous possibilities for evil as well 
as for good which are contained in this bill. I want this legis­
lation, and am just as anxious for it as the Senator from Min­
ne ota. There is no part of the country wliich needs proper 
railroad re~ulation and supervision more than New England, 
and there IS none which needs to have that legislation better 
guarded than New England, New York, and New Jersey. 

Mr. FORAKER. I should like to ask the Senator, or any 
Senator who can give· the information, whether or not the 
Interstate Commerce Commission, when it bas undertaken to 
fix rates, bas ever undertaken to fix rates except either upon 
the mileage basis or what approximated to a mileage basis. 
Did they ever do it, or is it possible to do it? _ 

1\fr. PERKINS. I should like to ask the Se-nator from Massa­
chusetts what, in his opinion, would be the ·effect of a mileage 
rate applied to the citrus and other fruits of California? 

l\fr. LODGE. I think the result will be that you will have to 
sell them all in the Philippines. [Laughter.] 

1\Ir. F~RAKER. If the Senator from l\Iassachusetts [l\Ir. 
LoooE] Will allow me, I will give the Senator from California 
[1\;[r. PERKINS] a bit of information on that point. I am in re­
ceipt of ~ letter ~rom Milford, Del.; making bitter complaint· 
that the citrus-frmt growers of California are allowed the arne 
rates to New Y~rk as they are charged in Delaware. [Laugh-· 
ter.] 

~fr. LOpGE. Mr. 'President, my point is not to charge any- · 
~bmg ag~mst t~e Interstate Commerce Commission. I am try­
mg to argue_ srmply the importance of having a commission. 
worth! to. undertake this work and, further, the necessity of 
guar~g It by a proper access to the courts, but this speech 
ab.ou~ New. England was made by an Interstate Commerce Com­
miSsiOner. m my .own State and my own city, and I wi h to 
reply to It. I ·wish to show why we are so very anxious to 
llave this bill, ~hen it pas es, a safe as well as an effective bill. 

I was describing when I was interrupted the conditions of 
New England, her natural endowments, and tho e of New York. 
and New J~rsey, for they are practically in the same cia , in 
order to po~nt out that we were pec·uliarly vulnerable, because 
our prospenty rests upon our experience our traditions our in­
vested capital, and on our organization of workingmen arid of in-' 
dustry. With unjust h·eatment all these conditions can be easily 
broken down and disappear. · 

In order to demonstrate what I have just said I desire now to 
call attention to some of tbe interests of New England and to 
show how dependent we are upon railroad rates. I saw it 
stated the other day in some newspaper that the New England · 
Senators were dominated by the special interests of New Eng­
land, by the manufacturing and the railroad interests. Why 
1\fr. President, in the manufacturing industries of my State alon~ 
there are, acco~ding to ~he census of 1900, 500,000 people en­
gaged. To-day m the railroads of the State, little State as it is · 
tllere are 60,156 people engaged. In other words there are frord 
a million and a half to two millions of the population of :Mas­
sa.chusetts abso~utely dependent on the well-being of the indu -· 
tries. and the railroads of the State, and if I am not to repre ent 
the mterests of those· people, whose interests am I sent here to 
represent? I may be very easily mistaken in my view of this 
b~l, but certainly the only influence which guides me is my de­
Sire t~ protect and guard the interests which give my State life • 
and prosperity and which f!Irnisb income and employment to the 
people who live within its borders. That is the only motive that' 
mfl.uences any Senator from New England or from any State in 
the- Union. 

l\fr. President, I now wish to call attention very briefly to a 
~ew figures 'Ybicb I have put down here simply to show ltow · 
llllportant this matt~r. of railroad rates is to us. Mr. Prouty 
thinks we are not frurly treateO. now. That may or may not be 
the case, but what we want is that the Government regulations. 
shall be guarded and shall be safe. 
~he area of Massachusetts is 8,040 square miles. Her popu­

lation to-day is ~,003,680, with a density of population of 3-18.9. 
~o th~ square mile. The gross value of her agricultural prod­
ucts 1s $42,298,274, or $15 per capita. The gross value of her· 
manufac~ured products is $1,035,198,989, or $369 per capita. 
Her agncultural and manufactured products toffether amount 
to $384 per capita. to 

. ·. Let me quote at this point the following exh·act t'rom the 
maugural message of Governor Guild, of Massachusetts : 

Of all the States and Territories on this continent only four contain 
a smaller area. Bec~~:use of geographical limitation, as ,~ell as from 
a notable lack of mmeral deposits, forests and rich arable soil a 
slow rate of ga~n in mater:ial pro~perity might logically be expected' of 
Massachusetts m companson w1th many States possessing greater 
natural advanta~es. Yet, on the contrary. at the last taking of our 
national <;ensus It was found that Massachusetts, fifth f1·om the foot 
in area, IS seventh from the top in population, fifth from the top 
in the annual value o.f her manufactures, and third from the top in 
the annual amount paid in wages. Measured by assessed valuation of 
the prope1:ty in her borders,, Massachusetts is exceeded by but two 
Stat~s. F1fth from the foot m area, Massachusetts is third from the 
top m wealth. 

• • • • • • 
.Our .Massachusetts census, just taken, tells a wonderful story. Im­

migration does not swarm to hopeless fields. In the decade between 
18~5 and 1~05 Massac;husetts addeq over half a million to her popu­
latiOn. It IS extraordmary that this great increase which is within 
less than fifty thousand, the same increase that was shown 'between 
1885 3;nd 1895, should have been possible in wbat was and is, with one 
excep!IOn, the most de!isely populated State in tbe nion. 

It. IS more extraordmary that tbis half million of increase largely 
immigrants~ should be not merely vast in· proportion to area, but, with 
four exceptiOns only, larger in actual numbers than the increase shown 
by any other State or Territory In the whole United States · 

The annual value of the manufactured products of Massachusetts 
increased by but $175,173,033 between 1885 and 1895. It increased 
by $390,267,558 between 1895 and 1905. The total value of goods 
ma~e m Massachusetts was $1,150,074,860 in 1905. 

'Ihe increase in the value of the annual product of cotton goods from 
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1885 to 1895 was $32,190,463. From 1895 to. 1905, in spite of south­
ern competition; it was $38,949,280. The increase in our wool and 
worsted pt·oducts between 1885 and 1895 was $7,400,533. Between 
1895 and 1905 it was $50,581,514. The increase in our shoe product 
between 1885 and 1895 was $7,405,548. Between 1895 and 1905 it 
was 70,271,966. · 

On Octo bet· 31 the total amount on deposit ·in our savings banks was, 
in 1885. $274,998,412; in 1895, $439,269,861, and in 1905, $662,808,-
312. The increase in the last decade was greater by over $58,000,000 
than in the decade that preceded it. In 1885 tbe average deposit for 
each person of population was $141.64; in 1895, $175.69, and in 1905, 
$220.67. The gain in deposits per capita in the last decade was greater 
by nearly a third than the gain in th~ preceding decade. 

Massachusetts is the forty-first State in area in the United 
States; she is the thirty-first in agriculture; she is seventh in 
population; she is second in density of population, and she is 
fourth in manufactures. Among all the States in the Union in 
the capital invested in manufactmes Massachusetts is third; 
in wages paid she is third, and in the number of wage-earners 
slle is third. 

New England has an area of 69,973 square miles; a population 
of 5,592,017. The gross value •of her agricultural .P.roducts is 
$169,523,435; the gross value of her manufactured products is 
~1,875,792,081, making a grand total of $2,045,315,516. Of all 
the capital invested in the United States New England repre­
sents almost 20 per cent, and with the Middle States 60 per cent. 
' Among an the States and Territories of the Union, Massa­
chusetts is-

In textiles first, with $212,000,000 (Pennsylvania second, with 
$160,000,000). 

In cotton goods first, with $110,000,000 (South Carollna sec­
-ond with $30,000,000). 

In woolen goods first, with $73,000,000 (Pennsylvania sec­
. --ond with $49,000,000). 

In boots and shoes first, with $117,000,000 (New York second, 
with $25,000,000. Total for whole United States, $261,000,000). 
· rn paper and wood pulp second, with $22,000,000 (New York 
first, with $26,000,000). . · 

In proportion of wage-earners to total population: 
Per cent. 

:~~~i:~~~~::::~~~~i==================~============~========= ~i! New Hampshire fourth -------------------------------------- 17 

~:~w~~~se~i~t~=====================================~====== f~ New York seventh ____ _: _____________________________________ 12 

~~~~:y;:i~~~~-~~~~~===============~========================= ii Vermont · twelfth____________________________________________ 8~ 

Mr. President, on the industries which those figures indicate 
there are a great many people dependent for life, for existence, 
for their daily wage, for their homes. 

Let me call attention to another point. Nothing .is more 
common here than to describe with noble indignation the half­
dozen men in New York who get together and make the rates, 
as if all we had to do was to break their power, and as if that 

. was all that was involved . . I desire, Mr. President, simply to 
call attention· to the misleading character of such statements, 

. and I take the figures from my own State as an example. 
The Commonwealth of Massachusetts in its sinking funds, 

established for paying the outstanding indebtedness of the 
, State, holds Fitchburg Railroad bonds for $5,000,000; Boston 
·and .Maine Railroad bonds, $5,000,000. The amount of railroad 
securities held by our Massachusetts savings banks and tr·ust 
companies is ·$152,551,438.08. The total amount of deposits in 
the Massachusetts savings banks on October 31, 1905, was 
$662,808,312, divided among 1,829,487 open accounts. (See p. 
5, Savings Bank Report.) Under the law no account c.:w be 
over $1,000; and the average of such accounts deposited is 
$362.29. In those institutions, under a carefully gparded law, 
of those savings of our working people, $662,808,312, in all there 
is $152,00Q,OOO invested in railroad securities of different kinds. 
The total amount of stock of Massachusetts railroads held in 
Massachusetts is $129,055,425, divided among 36,201 Massa­
chusetts · holders. These figures were furnished by the account­
ant of the railroad commissioners of this State as of June 30. 
1905, and their report gives a good statement of the railroad 
situation in Massachusetts. This makes an aggregate of $291,-
606,863 of railroad securities held in Massachusetts, exclusive 
of bonds held by life and fire insurance companies and national 
banks. 

Mr. President, in this great measure we. are dealing with the 
fortunes of all those people, and this law is capable of bringing 
them to ruin or of maintaining them in prosperity. Is it any 
wonder that we, their representatives, should be anxious about 
it? We have not in New England, as I have said, great natural . 
endowments, the mere possession of which gives wealth. What­
ever we have there we have worked for hard. We ask for no 
discriminations in our favor. We ask merely for the equality of 
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treatment that e~ery portion of the Union ougllt to have. But 
what we possess is perhaps to a greater extent than is true o:f 
any other portion of the country the result of more than two 
centuries of unremitting toil. 

Inde durum genus sumus experiensque laborum. 
Naturally in that dense population,· dependent almost entirely 

on manufa~turing industry, there is great anxiety as to the pas: 
sage and the terms of this great bill. · 

Mr. President, I repeat what I said at the beginning, that 
with these great interests, New England desires a good railroad: 
rate bill. She desires, in my judgment, proper railroad regu: 
lation and supervision, and she desires· the Commission to be 
made up of the highest ability and best m~n we can ·get. I am 
sure that the Senators from New England represent her when 
they say that access to the courts should be preserved; that 
every man in this country is entitled to his day in court. 

The Senator from Texas [Mr. BA.IT,EY], toward the close of 
his very able argument on Monday last, said that to create dis­
tr·ust.in the courts was to do the country irreparable injury, but 
tllat It was an even greater injury to teach a debasing belief in 
the . infallibility of the courts. . With that proposition I am in 
full accord. A debasing belief in the infallibility of any human 
institution or in human beings clothed with any function is 
a peril . of the most serious kind, but I do not think that this 
point is a practical one. It does not seem to me that we are 
in any danger at this moment from too great belief in any 
man or too great reverence for any institution. On the other 
hand;! think that there · is a very great danger, indeed, of the 
creation 9f that distrust of our institutions of government which 
the Senator from Texas spoke of as an irreparable injury to 
the country. 

It is the fashion at this moment in certain quarters to in­
dulge in furious attacks, and with utter disregard of truth, not 
only upon all our institutions of government, but upon our char­
acter as a people and the conduct of both our public· and our 
private affairs . . Concocting slanders and heaping together false­
hoods for the purpos_e _of selling them is not a pleasing trade, 
and when carried on in the name of virtue and reform it is a 
peculiai·ly repulsive one. To seek in this way to gratify that 
envy which is, unfortunately, not uncommon in human nature, 
or thus to take advantage for hire and salary of popular pas­
sions or of righteous popular indignation at proved wrong­
doing, is a miserable calling and morally on a very low level. 
Slander and misrepresentation directed against individuals are 
not of much importance. If a man, whether engaged in public 
or pl'iv.ate business, is not able by his character and ·his ·honestY 
to withstand such assaults, he is of little worth. As Doctot· 
Johnson wisely said, "No man was ever written down except 
by himself." Men; moreover, are evanescent. Slanderer and 
slandered soon fade away and disappear. "We strut and fret 
our hour upon ·the stage, and then are heard no more." But 
wise institutions and free systen:is of government, .painfully 
wrought, tried in the fires of sacrifice and sllf{ering, should 
endure, for if they fall, ·they bring countless miseries in their 
ruin. , · · . 

The ·real evil of all this sorry blJsiness lies in the creation of 
that distrust of our institutions to which the Senator from Texas 
referred "Yet the most serious quality of these .attacks does 
nof i·eside in those directed against the Senate. Every branch 
of the executive and legislative departments of the Government 
bas been at one time or another in our history subjected to 
these indiscriminate · assaults. No President was ever so 
ma)igned as. Lincoln, and I have lived to see his fame rise up as 
world-wide as it is pure and unsullied, unharmed by the abuse 
of the forgotten creatures who thought to blacken his character 
and thwart his purposes. Within my own brief experience I 
have seen the House held up to public scorn and its Speaker de­
nounced with unbridled ferocity on account of reforms which 
all men and all parties accept to-day, and which rescued that 
great body from a condition of inanition and contempt. 

At this moment it is the turn of the Senate of the United 
States. The Senate bas been assailed as virulently before when 
it bas undertaken to perform the duties for which the Constitu­
tion designed it. Checks and balances in government are rarely 
popular, and the brake which is essential to preserve the traiu 
from accident or destruction not unfrequently jars some peo­
ple's nerves when it is applied. But President and House and 
Senate all have one great security-they can ask the popular 
>erdict, they can take the judgment of the people after the 
sober second thought, and they can· plead their own cause be­
fore the great popular tribunal. Thus they have come through 
many trials, and they will have no difficulty in securing justice 
now as before. 

But the case is wid.ely different with the courts. Th~y can 



4114 CONGRESSIONAL RECORD-SENATE. ~lARCH 22 

make no popular appeal ; they can enter upon no defense ; they 
can secure no verdict at the ballot box. They must do their 
duty in silence, and trust to the slow processes of time to vindi­
cate tllem. For this reason it has been an unwritten law of our 
politics-a law rarely infringed-not to assail the courts. It 
is no debasing belief, no superstitious reverence, which bas" dic­
tated this custom. No one thinks for a moment that the courts 
are infallible. There have been in our history some bad judges, 
happily very few, to our honor be it said; there have been, and 
there are, many of only moderate capacity; but the courts of 
the United States as a whole, and the Supreme Court above all, 
irreproachable in character and of high ability, have been one 
of the finest a-chievements and one of the great glories of onr 
'American system of government. No greater harm could be 
done, n{) more malignant evil could be wrought, than to breed 
popular distrust in the administration of justice. 

I cut from a newspaper the other day an interview with Mr. 
Debs. It appears that there are some men in the far West 
su pected,· apparently on good prima facie grounds of complicity 
in a brutal assassination. .Mr. Debs objects to their being tried 
at alL His language is: 

·we have no courts to appeal to; they belong to the plutocracy, and 
I am opposed to spending our means going up against a brace game 
judici.ary. 

His remedy is civil war. You may say that is the raving of a 
man of violence and of anarchy. Perhaps it is the last ex­
treme; but is it wise for others to encourage that wholly false 
view of the eourts and to teach the American people that the 
courts are not to be trusted? 

I took from the Chicago :ft.ecord-Herald of December 31, 1904., 
the following interview with Mr. Prouty, a distinguished, ener­
getic, and able member of the Interstate Commerce Commission. 
He said: 

"I! the Interstate Commerce Commission were worth buying, the 
railroads would try to buy ~t. They have bought pretty nearly every­
thing in this country that is wor.th buying, and the only reason they 
have not tried to purchase the Commission is that this body is valueless 
in its ability to correct railroad abuees." 
. This statement wa.s made by Interstate Commerce Commissioner 
Charles .A.. Prouty yesterday in a discussion of legaliz~d pooling . . Asked, 
In view of this statement, whether it would be wise to give a commis-
sion control over rates, the Commissioner replied: , . 

" The public must trust some one, and that would be the best remedy 
·u is possible to obtain under existing conditions. I am aware, how­
ever, 'that the great danger would ne in the possibilitY of the body to 

' which should be intrusted the guardianship of the people's rights not 
performing its duty." 

. . Because of a possibility of purchase J>y the railroad interests, he was 
M~ . 

"Yes ; but not in the sense of a.n actual cash· transaction. The ran­
roads, it is well known, own many of our courts and other public 
bodies, but not because they hav.e of necessity bought them by the 
expenditure of money. They have a different wa'y of doing things. 
Tbey see to it that the right men, the men of friendly lncllnations, are 
elected. There would exist the. danger of their doing this in the case 
of a 'strong' Commission, so that it miflht be composed of men who 
would sit idly by and do nothing o'f value.' . 
. Now, :Mr. President, there, is a man of high character, holding 

.a high public position, deliberately stating to the people of this 
country that the courts an~ other public ·bodies are owned by 
the railroads. He says the railroads own them by electing 
them. u:D.ited States judges are · appointed. They are not 
elected. They are appointed by the President. The necessary 
im.pHcation is that if they are owned by the railroads the Presi­
dent has appointed men owned by the railroads. 

If this were the utterance of some of our irresponsible ·maga­
zine writers, whose only thought was to turn a penny by meet­
ing what seemed a momentary demand for a sensational state­
ment, it would be bad enough, but very far from fatal. Writers 

·of that type come and go. .They seize upon the excitement 
of the· moment and presently rise like a flock of shore birds 
and whirl away to another spot where they think they can 
find a fresh feeding ground. These modern imitators of Titus 
Oates will pass away as he passed away. They will bring no 
innocent heads to the block as he did, although they may here 
and there cause distress. They will not end in the pillory as 
he did, because the pillory has been abolished, but they will go 
out of fashion just as lle did into silence and contempt. It is 
when a man of ability and character holding high Government 
position like that of an Interstate Commerce Commissioner uses 
the language which I have ~oted that the matter becomes 
deeply serious. It is when doubts and suspicions as ·to our 
courts are suggested by the words of men eminent in public 
office, as has been the case in the past months during the dis­
cussion of this question; it is when every effort is made to shut 
the courts out from all consideration of the momentous questions 
raised by this bill that the matter grows grave indeed, for it is 
in this way that the distrust is bred of which th-e Senator from 
Texas spoke and which every reflecting man must believe to be 
an inestimable if not an irreparable injury to the country. Con- · 
gress should be the last place where any such attacks on the 

. . } 

courts should be made-the last place where ideas of that sort 
could find a lodgment. -

I have no superstitious reverence for the courts and no belief 
in their infallibility, but I look upon them not only as the bul­
wark of society and the guardians of liberty, but the symbols 
also of law and liberty. Where the decisions of the courts are 
obeyed, where justice is unimpeded, there are liberty and order 
and there is no liberty without order. The oppression of the on~ 
tyrant is bad enough, but the oppression of a multitude of 
tyrants is infinitely worse. All Europe turned from the tyranny 
of the countless feudal lords and gave itself up to the tyranny 
of the one man who was made the -king. It was far better than 
the tyranny of many. With disorder you may have license, you 
may have anarchy, but you will have no liberty. When you get 
to anarchy and disorder then you go over the dreary round, the 
old vicious circle, and land in the "reaction" and the "savior 
of society." We want neither soc.ialism, which would reduce 
all things to a dead level and put all power into the hands of 
the Government, nor do we want anarchy, which represents 
chaos. 

We want men to be free, 
As much from mobs as kings; from you a.s me. 

We want the sober freedom for which we have paid so great 
a price and which we have slowly and painfully built up and 
maintained. It is not that I apprehend these dangers from this 
specific bill, but I do apprehend grave dangers now lurking 
in the readiness to criticise the institutions of Government 
made by the hands of the peopLe themselves and to slander the 
courts which administer our justice. Men are of slight im­
portance. Let them say of us what th~y like and banish us for­
ever if they choose--we men here--but it is the duty of every 
-one of us to see to it that the great heritage of the past, which 
bas given us freedom and everything we love and have fought 
for, is handed on untainted and unbroken to the generations 
which come after us. [Applause in the galleries.] 

MESSA.GE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J . 
BROWNING, its Chief Clerk, announced that the House had dis­
agreed to the ainendments of the Senate to the bill (H. R. 
12707) to enable the people of Oklahoma and of the Indian Ter­
ritory to form a constitution and State government and be ad­
mitted into the Union on an equal footing with the original 
States, asks a conference with the Senate on the disagreeing 
votes of the two Houses 'thereon, and had appointed Mr. HAMIL­
TON, Mr. B:awK, and Mr. MooN of Tennessee managers at the 
conference on the part of the House. · 

STATEHOOD , BILL. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 12707) to enable the people of 
Oklahoma and of the Indian Territocy to form a constitution 
and State government and be admitted into the Union on an 
equal footing with the original States, and requesting a con­
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. BEVERIDGE. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
and that the Chair appoint the conferees on the part of the 
Senate. · · 

Mr. FORAKER. The proposition to which the Hot119e has 
disagreed is one which was not represented by the chairman of 
the Oommittee on Territories, who has just now addressed the 
Senate, and one with respect to which I fear he would not sug­
gest conferees who would be agreeable to those of us who did 
represent that proposition. I rise, therefore, to object to the 
appointment of conferees in the usual way, and to ask that they 
may be selected by the Senate in such manner as may be proper 
for us to proceed in making the selection. 

The VICE-PRESIDENT. The Chair will divide the motion, 
as, in his opinion, it is clearly divisible.· The question is, Will 
the Senate insist upon its amendments and agree to the con­
ference asked for by the House? 

The motion was agreed to. 
The VICE-PRESIDENT. The question is upon the appoint-

ment of the conferees. 
Mr. FORAKER. I move--
Mr. BEVERIDGE. Mr. President--
.Mr. FORAKER. I yield to the Senator from Indiana. 
:Mr. BEVERIDGE. The remaining portion of the motion is 

now the question. 
The VICE-PRESIDENT . . The Senator from Ohio is recog­

nized. 
Mr. FORAKER. I move as a substitute for that part of the 

Senator's motion that the conferees on the statehood bill on the 
part of the Senate be appointed by the Senate. 
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The VICE-PRESIDENT. The Senator from Ohio moves to 

amend the motion of tbe Senator from Indiana, so that the 
conferees shall be appointed by the Senate. The question is on 
the amendment. 

Mr. BEVERIDGE. Mr. President--
Mr. FORAKER. I was about to suggest, if it met with the 

concurrence of the Senator from Indiana, that this matter go 
over until to-morrow morning, so as to give us an opportunity 
to confer with each other as to the conferees. It may be that 
we shall be able to agree upon the conferees. I do not know 
as to that. I have had no communication with the Senator from 
Indiana on the subject. But if he wants it disposed, of now, I 
am willing that it shall be disposed of at this time. 

Mr. BEVERIDGE. I am willing to take any course that may 
be agreeable, although if it involves anything but the usual pro­
cedure, I think, perhaps, it might as well be disposed of now-­

Mr. PATTERSON. Mr. President, we on this side of the 
Chamber can not hear. 

Mr. BEVERIDGE. Unless the Senator from Ohio is partic­
ularly insistent upon its going over. 

Mr. FORAKER. I am not insistent upon its going over. I 
merely suggested that if it goes over until to-morrow, we will 
be able to take it up after consideration and after some con­
ference. 

Another reason for that is that if we go into this matter at 
this time, it is likely to create debate. I know there are some 
Senators who want to address the Senate on this subject. ·other 
Senators have given notice that they desire to address tlle 
Senate at this time on other matters. The Senator from Wis­
consin [Mr. SPOONER] has been waiting throughout the speecb 
of the Senator from Massachusetts [Mr. LoDGE] in order to 
secure an opportunity to address the Senate. I think, out of 
courtesy to him, it would be well enougb to let tbe matter go 
over until to-morrow. Certainly no harm can arise from do­
ing so. 

Mr. BEVERIDGE. Very well, Mr. President. If the Senator 
from Wisconsin wisbes to proceed now, and if this matter is 
likely to consume any tim~. I will let it go over until to-morrow 
morning. 

In view, then, of that consideration and in view of the other 
suggestion of the Senator from Ohio, we will let it go over until 
to-morrow morning. 

The VICE-PRESIDENT. Without objection, the motion and 
the amendment will lie over until to-morrow. 

REGULATION OF RAILROAD RATES. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 12987) to amend an act entitled 
"An act to regulate commerce," approved February 4, 1887, 
.and all acts amendatory thereof, and to enlarge the powers of 
the Interstate Commerce Commission. 

Mr. SPOONER obtained the fioor. 
Mr. TILLMAN. Will the Senator from Wisconsin yield to me 

for a moment? 
Mr. SPOONER. Certainly. 
Mr. TILLMAN. From the Committee on Interstate Com­

merce I wish to present as an appendix, which has just come to 
us from the experts, some figures and facts relating to the 
Prussian railways. I send it to the desk and ask that it be 
printed. 

The VICE-PRESIDENT. The Senator from South Carolina 
asks that the papers sent to the desk by him be printed as a 
public document. 

Mr. TILLMAN. · The same number of copies as of the tes­
timony. 

Mr. KEAN. May I ask the Senator from South Carolina a 
question? 

Mr. TILLMAN. Certainly. 
Mr. KEAN. Whaf is this? 
Mr. TILLMAN. This is an appendix prepared by Messrs. 

Adams and Newcomb, under orders from the committee and 
under instruction from its chairman, sent to the committee and 
given to me by the chairman. 

Mr. KEAN. And what both have agreed to? 
Mr. TILLMAN. Both have agreed to. 
The VICE-PRESIDENT. Is there objection to the request 

of the Senator from South Carolina? The Chair hears none, 
and it is so ordered. 

Mr. SPOONER. Mr. President, it is embarrassing to ask the 
Senate to turn from the eloquent periods uttered by the Senator 
from Massachusetts [Mr. LoDGE] to what I am conscious will at 
best be an unsatisfactory discussion of what is purely a question 
of constitutional law, for I do not rise to discuss anything con­
tained in the" rate bill," so called, save as to ,.a single phrase in it. 

Some days since tlle distinguished Senator from Texas [Mr. 
BAILEY], whose absence to-day I lament, not only because I am 

compelled without his presence to discuss a portion of the 
amendment which be has submitted, and to reply somewhat to 
the speech which he made upon it, but also for the sorrowful 
event which compels his absence, expressed the opinion that 
Congress may constitutionally incorporate in this bill, in con­
nection with a provision for judicial review of an order of the 
Interstate Commerce Commission fixing rates, a clause prohib­
iting the circuit courts of the United States in such cases to re­
strain by injunction the enforcement of the order before final 
decree. This raises, obviously, a question of very grave import. 

I entertain the profoundest respect and admiration for the 
Senator from Texas, not only for his great ability and learning 
as a lawyer, but for his ·high character, independence, and 
patriotism in the discharge of public duty. When I find myself 
differing from him upon a constitutional - question which has 
received his attention it is with. a dish·ust of my own opinion 
which leads me to a careful reexamination of the subject. 

The Senator from Maryland [Mr. RAYNER], in a very eloquent 
speech upon the pending measure, seemed to attach great sig­
nificance to . the words " or be suspended or set aside by a court 
of competent jurisdiction," in the clause relating to the time of 
taking effect of an order of the Commission fixing rates. To 
my mind these words are quite insignificant. They confer no 
jurisdiction upon any court of the United States not already 
possessed by it. They are mere recognition of existing jurisdic­
tion, which can not constitutionally be withdrawn, and if they 
were stricken from the bill they would not in anywise affect 
the power of the circuit courts on a proper bill in equity to 
restrain by interlocutory or final decree the order affecting the 
rate or rates involved. To accomplish that object, if it be pos­
sible to accomplish it, it is neces ary that there shall be a change 
in existing law governing jurisdiction of the circuit court in 
equity. The Senator from Texas fully realized this, and hence 
his proposition that the bill ~::hall contain a prohibition against 
suspension of the order prior to final decree. 

Mr. President, I am not able to agree with the Senator from 
Texas and others as to the power of Congress to so legislate. 
I have little doubt that if the bill when enacted shall contain 
such a prohibition it would be unconstitutional in that respect, 
and fear it will be regarded as so intertwined with the part of 
the bill autllorizing the fixing of rates as to endanger it. 

Many of us think the pending measure is in more than one 
respect of doubtful constitutionality, to say the least of it. I 
think I may justly say that many of us regard it as unconstitu­
tional in one or two important particulars. 

It is our duty, as it is justly to be expected of the Senate, 
that we shall give to the perfection of the measure, which is of 
the highest importance, the utmost of our ability, care, and 
industry. I should greatly dislike, Mr. President, not simply 
for myself, but for the body, of whose just fame I am a.s jealous 
and proud as any Senator can be, that this measure when it 
sllall have passed the Senate, should fail in the courts for any 
want of constitutionality which we can remedy. It may con­
tain some provisions as to the constitutionality of which many 
Df us have doubt, but that danger shqp.ld be limited to those pro­
visions only which ought to be incorporated in it if they can 
constitutionally be incorporated in it, and in order that their 
constitutionality may be presented to the highest tribunal for 
determination. 

The time has certainly come when the scope of the commerce · 
clause of the Constitution in respect of interstate transporta­
tion should be determined by the Supreme Court. This can only 
be done by the enactment of a statute raising the question. 

The weakness, if there be one, in the proposition and in the 
argument made in support of it-that this proposed provision 
may constitutionally be enacted-seems to rest in a failure to 
distinguish between jurisdiction and judicial power. The Con­
stitution, Article III, section 1, says: 

The jud~cial power of the United States shall be vested in one Su­
preme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. • • • 

SEC. 2. The judicial power shaZZ extend to aU cases in law and 
equity arising under this Constitution, the laws of the United States, 
and treaties made, or which shall be made, under tl;:eir authority ; to 
all cases affecting ambassadors, other public ministers and consuls; 
to all cases of admiralty and maritime jurisdiction; to controversies 
to which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of. another State; 
between citizens of. di..trerent States : between citizens of the same State 
claiming lands under grants of different States, and between a State, 
or the citizens thereof, and forei~n States, citizens, or subjects. 

In all cases affecting ambassaaors. other public ministers, and con­
suls, and those in which a State shall be party, the Supreme Court 
shall have original jurisdiction. In all the other cases before men­
tioned the Supreme Court shall have appellate jurisdiction, both a!!! to 
law and fact, with such exceptions and under such regulations as the 
Congress shall make. 

I concede, under the decisions, of course, that the circuit and 
district courts of the United States are statutory courts; that 

• 
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they do not derive their jurisdiction. immediately from the Con­
stitution. They are cr·eated ·by the Congress. Their jurisdic­
tion is to be found in the legislation of Congress. For m.any 
years Congress withheld from their jurisdiction a large number 
of cases or controversies enumerated in the Constitution. That 
Congress could Ia wfully do this I do not question. 

Mr. President, the framers of the Constitution manifestly did 
not intend to create a judicial department that was to be de­
pendent in the exercise of judicial power upon the will of Con­
gress. They had painful memories of the history of jurispru­
dence in· England. They knew that the bar of England and the 
fearless judges of England had done more for personal liberty 
than all the other forces of England could do. They knew, too, 
that judges of England, holding office by favor simply of the· 
King, and therefore dependent upon his will. had perpetrated 
wrongs and tyr::umies indescribable; for there is no tyranny any 
worse than the tyranny of a lawless judge .. Tkey knew, too, 
that out of the confusion of legislative and judicial functions 
in the English system had arisen intolerable abuses. Tiiey 
intended by the Constitution to create, and did create, three 
coordinate and independent branches of the Government, to 
each of which was assigned its proper function, clothed with 
the power essential to their proper discharge. They intended 
that each should be in its sphere absolutely free from inva­
sion by the others. They created the legislative department 
t'O enact ruies Of action, the executive department to admin­
ister the laws, the judicial department (the weakest of all in a. 
way) to bold each of the others, the legislative and the execu­
tive; strictly to the limitations of the Constitution. Each was 
to be permanent as the Government itself until changed by the 
people. 

They clearly contemplated a Federal judicial system. They 
secured the independence of the judges by making their tenure 
of office dependent only on good behavior and by preventing the 
legislative department from starving them into weakness by 
diminution of their compensation. 

It was not intended to create a judicial department that should 
be defenseless against the passion or unwisdom of the legisla­
tive department They vested, by the same language with. which 
they clothed th~ other two departments with their functions of 
government,. tle judicial power of the United States in one 
Supreme Court and in such inferior courts as the Congress 
may from time to time ordain and establish. The Snpreme­
Gom:t, of course, could not have existed without legislation by 
Congress. The constitutional provision was not self-executing, 
but it la.id a mandate upon Congress. to organize the Supreme 
Court and inferior courts. For Congress to have omitted the· 
organi.zation of the· Supreme Court would have been revolu­
tionary. For Congress to have omitted the organization and es.­
tablishment of inferior courts would have been equally revolu­
tionary. The result wouid have been that the Government as 
it was made would have failed of organization, for where the 
Constitution provided for three departments there would have 
been but two, in fact. 

Congress, in obedience to the constitutional mandate, organ­
ized the Supreme Court, and' the Constitution placed it beyond 
reach of any subsequent Congress, save to increase or possibly 
to reduce its numbers. Its jurisdiction is original in but two 
cases; in all others it is appel1ate. 

My proposition is: That when -the Congress confers jurisdic­
tion upon the inferior courts of the United. States over any 
one of the cases or connoversies enumerated by the- Constitu­
tion the judicial power, em necessitate r8'i) goes with it, including 
the instrumentalities which inhere in the jurisdicton and are 
necessary to its efficient exercise. 

It never couid have been in. the minds of the framers that 
there collld come a time when there would be life judges of the 
inferior courts without inferior courts. 

It is insisted by some that Congress may destroy these in­
ferior courts,. and as the greater includes the lesser, it may limit 
as it sees fit the exercise of judicial power where jurisdiction 
exists. I do not know what may be the opinion of the Senato1~ 
from Texas as to the power of Congress to destroy the inferior 
courts without sub tituting other inferior courts in their places, 
but justice to him in his absence requires it to be said in this 
connection that he did not base his argument for the power of 
Congress to limit the issue of injunctions as proposed upon any 
such ground. 

I :find support, Mr. President, for the proposition for which I 
am contending in an illuminating opinion upon the judicial 
clauses of the Constitution, delivered by Mr. Justice Storjr, of the 
Supreme Court, in the case of Martin v. Hunter's Lessee ( 1 
Wheaton, 304). His reasoning is worth rereading many times~ 
It was dissented from only by one justice, and not by any as 
to the portion of it which declares specifically the law to be as 

I am contending for it. It is so important and complete that I 
beg leave to read it. Speaking for the court, he says, after 
quoting the third article : 

Let this m·ticle be carefully toeighcd and considered. The- language 
of the article throughout i8 manifestly designee! to be mandatory upon 
the legislature. Its o~liga.tory (f!rce is so in~perative, that Congre.ls 
could f!-Ot, wttlum.t. a '!J~latwn of tts duty, have refused. to carry it into 
operatwn. "The JUdtcta' power of the United States shall be '!,"eSterl 
[n.ot may be vested] in one Supreme Court, amlin such inferior eourts 
as Congress may, from time to time, ordain and es-tablish." Could Con­
gress have lawfully t·etusea to create a Supreme Court, or to vest in 
it tll~ co~stilutional- jlt?·' isdictionf . "The judges, both of the Supreme 
and mfenor- co~s, shaH ):told their ?tlices .during good behavior, and 
shall, at stated times, rece1ve, for theu: services, a compensation which 
shall not be diminished during their continuance in office:• Could 
Congress create or limit any other tenure of the judicia! office? Could 
~bey r.efuse t?. pay., .at stated times, the stipulated salary, or diminish 
1t dunng their continuance in office? B~£t one rulstcer can be given to 
these questions; it must be in the negative. The object of the Con­
sti~uticm toas to establish three great d.epartments of government· the 
legtslative,. the e:z:ecutive, and the judicial departments. The fi,rsi wa3 
to pass laws, the second to approve and e:z:ecute them, and the third 
to e~pound atld f!n(ome thenl.. Without the latter, it toould be im­
po.ss'tb.le to carry 'nto etr~ct so17113 of the e:z:press pt·ovi8ions of tlur Con­
st~tut~on. How, o.therunse, co~ld crimes against the Unitea States 
be tned and pumshedf Hoto could causes betweml two States be 
1}-eard and determinedf The judicial power must, the1·etore, be vested 
~ som.e c,ourt, by Congress; ~nd to suppose that it was not an obliga­
tJon btndmg on- them, but mtght, at their pleasure, be omMtea. or de­
clined, is to suppose that, under the sanction of the Constitution they 
might defeo.t the Oonstitution itself. A. constntation which taoulc.L 
lead to such a result can not be sound. 

The same expression, " shall be vested," occurs in other parts o:t the 
Constitution in defining the powers o:t the- other coordinate branches o:t 
the 9'overnment. The first article declares that " all legislative powers 
herem granted shall be vested in a Congress of the United States-." 
Will it be contended that the legislative power is not absolutely vested? 
That the words merel~ refer to some future act and mean only that the 
legislative power may hereafter be vested? The second article declares 
that "the executive power shall be vested In a President of the United 
States of America." Could Congress vest it in. any other person· or 
is it to await their good pleasure whether it is to vest at all 't it i! 
apparent that such a construction in either case would be utterly inad­
missible. Why, then, is it entitled to a better support in reference to 
the judicial department? 

If, then, it' is .th~ duty of Congress to vest tl1e judicial powe-r of the 
Umtea. States, d ~ a- duty to vest the toho'le judicial power. The 
l<Lnguage, if jmpera.tive as to one part, ilj imperative as tO' an. If it 
wen~ otherwtSe, tht.s anomalv would e:cist, that Congress might suc­
cesswely refuse to vest the jurisdiction in any one class of cases 
enumerated in the Oo!"sti~ution, and thf!reby defeat the jurisci.iction as 
to all, tor the· Con,stttutton has not s1ngled- out any class on which 
Congress are· bound to act m preference to others. 

The ne:z::t consideration is as to the courts iD. which the judicial power 
s!J.all . be vested.. It ~ manifest that a Supreme Court must be estab­
ltshed; but whether tt be- equafly. obligato111 to establish inferior cou.rts 
is a question of some difl'l.cu.zty. If Congress· may lawfuU.y omit to es­
tablish inf~io_r. courts, it might folloto that i1~ some of the enumerated 
ca~es the J1Sdtetal power coul4 nowhere ea:ist. The Supreme Cout·t can 
have original juri~diction in t ·wa classeS< of cases only, n-amely in cases 
<:ffecti!fg amba.Ms~ars, other public ministers, and ·constlls, and in cases 
t;n 'f!'~Ch a State ~ a. parl1f. Vongress car~ not vest any portion of the 
tud~ma.l pourer of the Un.-&ted States,. · e:z:cept in courts ordained and 
C6ta,blished by itself; and if m any of the cases crwmerated in the Oon­
etitu~io~ tl}-e .State courts did not then. possess jurisdi.ction, the appel­
late JUrtsdwtwn of the Supreme Court (admitting that it could act on 
State courts) could not reacT~ tlwse cases an,d, consequently the in­
junction. of. the Comtitution., that the judiciaZ power u shall. be vested,'' 
would be dtSo1Jeyed. It would seem, therefore, to fol1o'tV that Congress 
at:e ~ound tg CJreate ~ome inferior pou!'ts i1~ tohich tq vest alZ that juris­
dwtwn wlnch, under the Constltutwn, ts e:z:clus~17ely vested. in the 
Un1t~d States, and. of which the Supreme Court canr not tal;,e original 
copntzance. They miQh~ ef!ta.blish one or more in(e1ior cotwts; they 
fTttght parcel out the Jt.tnsatct~on amono such courts ft·om time- to time 
at their own pleasure. But the whole jttdicial. potoe1· of the United 
States should be- at all times vested- either in an ot·iginal or appeUate 
form in some courts created under its authot·ity. 

• • • • • • • • 
It being then established that the language of tllis clause is impera­

tive, the next question is as to the cases to which it shall apply. The 
answer is found in the Constitution itself. The judicial power shall 
e.xtend to all the cases enumerated in the Constitution. As the mode 
is not limited, it may extend to all such cases, in any form, in which 
judicial power may be exercised. It may, therefore, extend to them in 
the shape o:t original or appellate jurisdiction, or both ; for there is 
nothing in the nature of the cases which binds to the exercise o:t the 
one in preference to the other. 

• • • • • • • 
BUT EVEN ADMITTING THAT THE LANGUAGE OF THE CONSTITUTION IS 

NOT l\UNDATORY AND THAT CONGRESS MAY CONSTITUTIONALLY OMIT TO 
VE.ST THN JUDICIAL POWER IN COURTS OF THE UNITED STATES, IT CAN NOT 
BE DENIED THAT WHEN IT IS VESTED, IT MAY BE ElXERCISED TO THE UT­
l\fOST CONSTITUTIONAL EXTENT. 

The judicial power of the Constitution extends to all cases 
in law and equity arising under the Constitution, etc. The 
words " law and equity,'' as used in the Constitution, were not 
u ed: without definite meaning. As to equity, they referred to 
a system of jurisprudence which had long been established in 
England and was administered in this cormtry prior to the 
adoption of the Constitution. 

In Pennsylvania v. Wheeling Bridge Company (13 How., 5G2) 
the court says : 

In exercising this jurisdiction the courts of the Union are not 
limited by the chancery system adopted by any State, and they exer­
cise their functions in a State where no court of chancery has been 
established. The usages of the high court of chancery in England, 
wherever the iurisdictlon is exercised, govern the proceedings. This 

I·'L ..... 
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may be said to be the common law of chancery, and since the organi­
zation o! the Government it has been observed. 

• * • * * • * 
Under this system, where relief can be given by the English chan­

cery similar relief may be given by the courts of the United States. 
The word "law" was used in contradistinction to equity and 

admiralty and maritime jurisprudence. They referred not sim­
ply to the suits which the common law recognized among its 
old and settled proceedings, but suits in which Zegal1ights were 
to be ascertained and determined in contradistinction to those 
where equitable rights alone were recognized and equitable 
remedies were administered. 

Upon the demand of the States, after the adoption of the 
Constitution, an amendment was adopted declaring that in suits 
at common law where the value in controversy shall exceed 
$20 the right of trial by jury shall be presen·ed, etc., and this 
meant the jury of the common law. 

It is quite plain that the distinction between law and equity 
expressly recognized in the Constitution can not be abolished. 
(Parsons v. Bedford, 3 Peters, 443. See also Fenn v. Holme, 
21 Howard, 481.) 

In equity an issue may be sent to the jury, but the verdict is 
only advisory. The function of the common-law jury and the 
effect of its verdict is different. 

The pre-.entive relief afforded by equity through injunctions 
is an essential part of the equity jurisprudence. That juris­
prudence came into being only because of the inability of the 
common law to furnish more than redress for wrongs. It could 
award damages, but there were an infinite number of cases 
which its rules and processes did not embrace. The main 
necessity which called it into existence was the power to afford 
preventive relief. A bill for permanent injunction was one of 
the main elements of the system. To strike ·out of the juris­
prudence the bill for injunction would be to destroy the har­
mony and utility of the jurisdiction. If the power to grant a 
preliminary injunction, where the efficient exercise of the judi­
cial power in equity demands it, were taken away, the system 
would be unrecognizable. 

In a vast number of cases, 1\Ir. President, the permanent in­
junction would be fruitless but for the preliminary injunction. 
It would be an idle thing to decree a permanent injunction to 
prevent some irremediable wrong if the court did not possess 
the power in proper cases to prevent the doing o! that wrong 
pendente lite. The first bill in equity I ever drew was for in­
junction to restl'ain the negotiation of promissory notes ob­
tained by gross fraud from a farmer and secured by a mortgage 
on his farm. What relief would equity afford in such case with­
out the preliminary writ, and that, too, without notice? In­
numerable cases occur to any lawyer of experience, and are 
noted in the books, and it has been so from the beginning, ~n 
which without preliminary injunction the judicial power o:t 
equity to permanently enjoin would be as idle as the wind that 
blows. 

I have not seen a criticism of the reasoning and conclusion of 
1\Ir. Justice Story which I have read. Mr. Justice Field, in the 
case of Taylor v. Hammond ( 4 Wallace, 411), thus refers to it: 

How far this judicial power is exclusive, or may, by the legislation 
of Congress, be made exclusive, in the courts o! the United States bas 
been much discussed, though there has been no direct adjudication npon 
the point. In the opinion delivered in the case of Martin v. lluutcr·s 
Lessee (1 Wheat., a34) Mr. Justice Story comments llpon the fact 
that there are two classes o! cases enumerated in the clause cited 
between which a distinction is drawn; that the first class includes 
cases arising under the Constitution, laws, and treaties of the United 
States, cases atrecting ambassadors, other public ministers, and con­
suls, and cases of admiralty and maritime jurisdiction ; and that, with 
reference to this class, the expression is that the judicial power shall 
extend to all cases; but that in the subsequent part o! the clause, 
which embraces all the other cases o! national cognizance and forms 
the second class, the word " all " is dropped. And the learned justice 
appears to have thought the variation in the language the resnlt of 
some determinate reason, and suggests that, with respe<'t to the first 
class, it may have been the intention o! the framers of the Constitu­
tion imperatively to e:I:tend the judicial power either in an original or 
appellate form to all cases, and, with respect to the latter class, to 
leave it to Congress to qualify the jurisdiction in su~h manner as 
public policy might dictate. 

:Mr. Justice Field further says: 
:Many cogent reasons and various considerations of public policy are 

stated in support of this suggestion. The vital import..'l.nce of all the 
cases enumerated in the first class to the national sovereignty is men­
tioned as a reason which may have warranted the distinction and 
which would seem to require that they should be vested exclusively in 
the national courts-a consideration which does not apply, at least with 
equal force, to cases of the second class. 

.Mr. Justice 1\filler seems to take much the same view. (.Miller 
on the Constitution, p. 312 et seq.) 

Now, Mr. President, let me repeat, although I have repeated 
much, how is it possible that the Congress, having conferred 
jurisdiction in equity upon an inferior court over one of the 
cases or controversies named in the Constitution, can withhold 
in that case the judicial power of the Constitution 1 If it may 

do so in part, it may do so altogether. If it may prohibit, al­
tho_ugh necessary to the exercise of the judicial power, the right 
to Issue in a proper case a preliminary . injunction, ·why may it 
not withhold the power to decree a permanent injunction? 
Whether when the jurisdiction exists the efficient exercise of 
the judicial power requires the issue of a preliminary injunc­
tion would seem to be a question for the judge-a judicial and 
not a political question-and if Congress may say that, what­
ever the showing may be, the court having jurisdiction of the 
suit shall not, although it be, in the opinion of the court, de­
manded, issue a preliminary injunction, does not the Congress 
rather than the court really exercise the judicial power? Is it 
not a commingling of the legislati-ve with the judicial functions? 
Is it not an emasculation of the judicial power, and an invasion 
by one department of the Government of the power of another? 
If the distinction between the jurisdiction which the Congress 
may withhold and the exercise of the judicial power where 
jurisdiction exists is destroyed, and the Congress may regulatQ 
by act the exercise of the judicial power itself, is this the Gov· 
ernment which the framers of the Constitution intended to 
create? 

Is the judiciary an independent department of the Govern­
ment, which the Constitution intended it to be? If the power 
exists in any degree to interfere with the exercise of judicial 
power, except by regulating procedure and practice, it is for 
Congress alone to say bow far that power shall be exercised. 
It is inconceivable that the judiciary, whose function under the 
Constitution it is to see to it, among other things, that the ex­
ecutive department and the legislative department keep within 
the limitations of the Constitution, overturn acts when, in their 
judgment, they are violative of the fundamental charter, can 
he, to the extent involved in the amendment here, subject to 
Congressional control. 

It is the function of the Supreme Court and the inferior 
courts . to secure to the citizens the guaranties of the Constitu· 
tion of life, liberty, and property. It certainly could not have 
been in the contemplation of the framers that their power to 
discharge this function should be exercised in given cases not 
according to the judgment of the court, but according to the leg­
islative will. 

It is said by Mr. Justice Baldwin in ex parte Crane (5 Peters, 
190-202): 

Though the courts of the United States are capable of exercising 
the whole judicial power as conferred by the Constitution, and thougli 
Congress are bound to provide by law tor it8 exen:·ise in all cases to 
which that judicial power extends, yet it has not been done, and mnch 
of it remains dormant for the want o! legislation to enable the courts to 
exercise it, it having been repeatedly and uniformly decided by this 
court that legislative provisions are indispensable to give effect to a 
power to bring into action the constitutional jurisdiction of the supreme 
and interior courts. 

There is no question about that. 
It is said that in the judiciary act there are prohibitions 

upon the power of the circuit courts of the United States 
in equity. That is true. There is a prohibition in the judi­
ciary act that the court shall not have jurisdiction where 
there is a plain and adequate remedy at law. That is declara­
tory of the law as it was before the adoption of the Constitu­
tion. That is one of the fundamental principles of jurisdiction 
in equity. 

Mr. MORGAN . . That is the law now, is it not? 
Mr. SPOONER. That is the law now. 
1\Ir. MORGAN. Under the Constitution? 
.Mr. SPOONER. Under the Constitution, and it was the law of 

the English chancery before the Constitution. Wherever redress 
could be afforded at the common law those who were wronged 
were remitted to the common law; wherever the common law 
would not and could not afford relief, recourse was had to the 
courts of chancery if the case were such as to render it pos­
sible-a splendid system of jurisprudence, .Mr. President. If 
one will read the maxims of equity, he will find that they are 
golden lines. There will never come a civilization which they 
will not fit; they seem almost the "perfection of human wisdom," 
and how splendidly, all in all, they have been administered by 
the courts of the United States. 

'l'he Supreme Court, sitting here at the capital, removed from 
the passions of the multitude, far above the prejudices ex­
cited among the people, howe\er strong the clamor, however 
unpopular the litigant, however they may be threatened from 
without, has gone on in that calm, quiet way which the Consti· 
tution -contemplated in the discharge of judicial duty. It has 
done more to assert the vital principles of tlle Constitution and 
to protect the people of the United States aga i'1St wrongs exist­
ing and wrongs threatened in a large way th!ln all the Con­
gresses that have convened. 

Mr. RAYNER. Will the Senator submit to an interruption? 
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The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maryland? 

Mr. SPOONER. Certainly ; although I know I am making a 
very disjointed argument. 

Mr. RAYNER. It is a highly instructive one to me, but I 
understand the proposition is that under the Constitution Con­
gress has the right to ordain and establish inferior courts. 

Mr. SPOONER. Yes. 
Mr. RAYNER. Suppose Congress had never ordained or es­

tablished any inferior courts? 
Mr. SPOONER. Suppose Congress had never established the 

Supreme Court of the United States. 
Mr. RAYNER. No; i~ferior courts; the Constitution pro­

vides for the organization of the Supreme Court. Suppose that 
Congress-because this is right at the threshold of this inquiry~ 
had never established or ordained an inferior court of the 
United· States, is there any way on earth by which Congress 
could have been compelled to ordain or establish inferior courts? 

Mr. SPOONER. Certainly not. 
Mr. RAYNER. Well, now, one moment. There is no power 

by which you could have compelled Congress to ordain and es­
tablish an inferior court? 

Mr. SPOONER. No. 
Mr. RAYNER. It did establish and ordain inferior courts? 
Mr. SPOONER. Yes. 
Mr. RAYNER. If there is no way to compel it to establish 

or ordain an inferior court, why can not Congress destroy an 
inferior court-abolish an inferior court? 

Mr. SPOONER. 'l'here are two or three answers to the Sena­
tor. There was no way to compel Congress to organize the 
Supreme Court of the United States. No bill for specific per­
formance would anywhere lie. There was only one power 
under the bending sky by which that mandatory duty could have 
been enforced and that is the power in whose interest we are all 
working here if we are faithful; that is the power of public 
opinion; that is the power of the people. '.ro have failed to or­
ganize it would have been a monumental piece of treason to the 
Constitution; and it is not to be supposed or imputed to Congress, 
as the predicate, I beg to say to my friend, of any argument on 
that subject, it seems to me. 

Mr. RAYNER. I am not now speaking of treason or anarchy. 
I am speaking of constitutional power. I am aware of the fact 
that if Congress destroyed the courts we would have a condition 
of anarchy. 

1\Ir. SPOONER. Yes. 
Mr. RAYNER. The organization of the Supreme Court is 

provided for by the Constitution. 
Mr. SPOONER. But it required legislation, did it not? 
Mr. RAYNER. It required legislation. 
Mr. SPOONER. Suppose Congress had not legislated? 
Mr. RAYNER (reading)-
The judicial power of the United States shall be vested in one Su­

preme Court--
Mr. SPOONER. "And"-­
Mr. RAYNER. One moment-

and in such inferior courts as the Congress may from time to time ordain 
and establish. 

After vesting the power, the next article provides that-
In all cases atl'ecting ambassadors, other public ministers and consuls, 

and those in. which a State shall be party, the Supreme Court shall haye 
original jurisdiction. 

Here is the Constitution vesting in the Supreme Court orig­
inal jurisdiction, and it is giving Congress the right to establish 
and ordain inferior courts. What do you do with the decision 
which I referred to before here, in which a unanimous court, in. 
construing that provision, says: 

It must be admitted that if the Constitution had ordained and estab­
lished the inferior courts and distributed to them their respective pow­
ers, they could not be restricted or divested by Congress. But as it has 
made no such distribution one of two consequences must result-either 
that each Inferior court created by Congress must exercise all the judi­
cial powet·s not given to the Supreme Court or that Congress, hnving 
the power to establish the courts, must define their respective jurisdic­
tions. 

You do not object to my interrupting you? 
Mr. SPOONER. No; if it is not too long. 
Mr. RAYNER. There are only three or four lines more. 
Mr. SPOONER. Go ahead. 
Mr. RAYNER. Very well. 
The first of these Inferences has never been asserted, and could not 

be defended with any show of reason, and if not, the latter would seem 
to follow as a necessary consequence. And it would seem to follow 
also that, having a right to prescribe, Congress may withhold from 
any court of its creation jurisdiction of any of the enumerated contro­
versies- Courts created by stafute . can have no jurisdiction but such 
as the statute confers. No one of them can assert a just -claim to 
jm·lsdiction exclusively conferred on another or withheld from alL 

1\Ir. SPOONER. I admitted that within fifteen minutes after 
I began this wearisome address. 

Mr. RAYNER. You admitted it? 
Mr. SPOONER. I admit it now. 
Mr. RAYNER. But your argument is dead against the case. 
Mr. SPOONER. That begs the question. 1\fy argument is 

not in the slightest degree, with due deference to my friend from 
Mary land--

Mr. RAYNER. I beg your pardon. 
Mr. SPOONER. Contrary to the decision or its reasoning. 
Mr. RAYNER. Now, before the Senator goes to that, let me 

ask just one question, because it seems to me that the lines of 
opposition are converging and we want to get to some practical 
understanding if we can. · 

I understood you to say, in the course of your argument, that 
you did not object to a provision in this bill that before the sus­
pending orders are issued, either the Interstate Commerce Com­
mission or the shipper should have some notice of the issuance 
of the orders. Did I understand you to say that you did not 
object to that? 

Mr. SPOONER. 
1\Ir. RAYNER. 

. Mr. SPOONER. 
Mr. RAYNER. 

of the bill. 

Whether I said ·it or not, I say it now. 
Then let me say--
That simply regulates the practice. 

It is a matter which goes right to the heart 

Mr. SPOONER. Let me answer the ~anator's question. 
Mr. RAYNER. It is a matter which goes to the heart of the 

controversy. 
Mr. SPOONER. That is an afterthought. The argument 

that has been made here and splendidly made, which I am at­
tempting to controvert, was not upon the question whether Con­
gress can regulate the practice of issuing injunctions so as to re­
quire notice; not at alL The judiciary a~t did that. It was pro­
vided in the judiciary act that no injunction should be issued by 
a Federal court without reasonable notice. It was provided 
in 1872 that no injunction should be issued by a Federal judge 
without notice. But the Federal judge was authorized, where, 
in his judgment, it was necessary to do justice, at the time of 
issuing the order to show cause, to grant a restraining order. 
Nobody disputes that. But it is a far, far cry from that to 
the proposition that the Congress can prohibit a court of equity, 
clothed by its legislation with jurisdiction and with the judi­
cial power of the Constitution in equity, from granting a pre­
liminary injunction even with notice. Now, to come back--

Mr. RAYNER. I never made any such argument as that. 
l\lr. SPOONER. I am not arguing this bilL I am discu sing 

this question. I may be wrong about it. This is what troubles 
me, however : Does the power exist in Congre s to confer juris­
diction upon a court to exercise the judicial power of the Consti­
tution in equity, and at the same time has it the power to chip 
off the judicial power as it chooses, to give power to a court of 
equity to entertain a · bill for specific performance, and yet deny 
the court the power to issue the writs essential to carry that 
jurisdiction into effect? 

If the broad claim rather argued by the Senator just now, 
far beyond this matter of notice, is the law in this country, the 
people of the United States may well beware, because in the 
last analysis the protection of the people of the United States 
in the enjoyment of all the personal guaranties of the Constitu­
tion is to be found in the courts of the United States. It is not 
to be found in the Congress. It is not to be found in the White 
House. It is to be found in the courts. 

The preservation of the Constitution itself is to be found in 
the courts. The last refuge of liberty, of property rights, large 
and small is in the judiciary of the United States. If you will 
draw the distinction between jurisdiction and judicial power, I 
am content. What does the Senator say about that? 

Mr. RAYNER. I say, if the Senator will allow me, that 
this goes back to the proposition upon which I respectfully agree 
with the Senator from Wisconsin. If you were to take the 
words " or be suspended" out of this bill, a court of equity 
would still have the power to issue a preliminary injunction. 
That is the statement of the Senator-if those words were out 
of the bill? 

Mr. SPOONER. Yes. 
Mr. RAYNER. I think most of us agree with the Senator. 
Mr. SPOONER. The courts could do so with them in the 

bill or out of the bill. 
1\Ir. RAYNER. Why, then, do you put them in the bill? 
Mr. SPOONER. I did not put them in the bill. 
Mr. RAYNER. Why do you object to taking them out of t he 

bill? 
1\fr. SPOONER. I do not object. 
Mr. RAYNER . . Then we are getting very close together . . 
Let me ask the Senator this: If tbe words " or be suspended " 

were taken out of this bill-this is a practical proposition-­
. Mr. SPOONER. Let us have the question. 
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Mr. RAYNER. I will get to the question as quickly as I 

can. The bill reads : 
Unless the same shall be suspended or modified or set aside by the 

Commission or be suspended or set aside by a court of competent juris-
diction. · 

If the words "or be suspended" were eliminated from the 
bill, courts of equity would still have a right to issue prelimi­
nary injunctions? 

Mr. SPOONER. Yes. 
1\!r. RA:YNER. Why did you put them in the bill? That is 

the que tion. 
1\!r. SPOONER. I do not object to striking them out. 
Mr. RAYNER. If the Senator does not object to their being 

stricken out, does the Senator object to adding: 
The courts shall not issue preliminary or temporary injunctions with­

our notice to the Interstate Commerce Commission. 

.Mr. SPOONER. Oh, Mr. President-- , '- . 
Mr. RAYNER. That is the point in controversy. You may 

call it practice or not; that is, that the inferior courts of the 
United States shall not issue injunctions against a decision by 
t.):le Interstate Commerce Commission without giving the Inter­
state Commerce Commission the right to be beard in answer to 
the bill for nn injunction. You may call it practice or not. 

Mr. SPOONER. The Senator can not make any issue with 
me on that; not at all. His argument the other day, which was 
quite elaborately based on the words which be recites, was 
based on nothing if he thinks to-day those words mean noth­
ing whether they are in or taken out. I think they mean noth­
ing in the bill. If they are not in the bill . the court would have 
the power to grant preliminary injunctions. If they are left 
in the bill, with some other language there, perhaps the court lu 
almost every instance would be obliged to grant a preliminary 
injunction. I have been in favor of taking the.p1 out of the bill 
They serve no useful purpose there,. it seems to me. 

.Mr. RAYNER. I agree with you. 
Mr. SPOONER. But I have understood Senators on the 

other side, at any rate tlie Senator from Texas and some others, 
not to be content with taking those words out of the bill, but to 
Insist that there shall be put in the bill a provision preventing 
the granting by interlocutory order of any injunction. 

Mr. RAYNER. I understood that fully. 
Mr. SPOONER. What is the Senator's opinion about that? 
Mr. RAYNER. The Senator's opinion is that you are deliver-

ing a very instructive argument upon that proposition, and that 
there may possib!Y be some question about it. My argument the 
other day was based upon the proposition that a suspending order 
without notice was not a constitutional incident; that to give 
the court the right to issue a suspending order without notice 
to the Interstate Commerce Commission was not a constitutional 
incident under the fifth amendment. I think the lines of oppo­
sition are gradu~lly converging on this matter. ·would tile 
Senator agree to an amendment here saying that the courts 
shall issue no suspending order without notice to the Interstate 
Commerce Commission? That is the point. 

Mr. SPOONER. I am not in charge of this bill 
Mr. RAYNER. Would you agree to that? 
Mr. SPOONER. I have said that twice. I speak only for 

myself. 
Mr. R..!.YNER. Then we are getting pretty close together. 
Mr. SPOONER. It seems, from the Senator's present state­

ment, that I have been rather erose to him all the time. I did 
not know it. - · 

Mr. RAYNER. I am very glad to have you. You are ave~ 
good man to be close to. 

:Mr. SPOONER. I am obliged to the Senator. But the propo­
sition be is making--

Mr. BACON. Will the Senalor from Wisconsin let me ask 
him a little side question, as it were? 

1\Ir, SPOONER. Certainly. 
:Mr. BACON. What does the Senator mean-he bas repeated 

it several times and that is the reason why I make the in­
quiry-when he says Senators "on the other side," referring to 
th~si~? . . . 

1\Ir. SPOONER. I understood the Senator from Maryland 
the other day to speak for Senators on the other side. · 

Mr. RAYNER. I especially refrained from doing that I 
said three times, and if the Senator will be kind enough to read 
what I said he will find it, that I spoke for no one except myself, 
and the Senator from Texas also said he spoke for no one but 
himself. I am in favor of the amendment of the Senator from 
Texas, and I intend to vote for it if it has no other vote in the 
Senate. I think there may possibly be some question about 
the proposition, but I never have thought for a moment that 
there was any doubt about the propOsition that when . a rate 
is fixed by the Interstate Commerce Commission no carrier 

should have the right to go into court and obtain a~ order sus­
pending that rate without giving the Interstate Commission 
notice of its application to the court. 

l\Ir. SPOONER. Mr. President--
Mr. RAYNER. One moment. Speaking now for myself--­
The VICE-PRESIDENT. The Chair understood the Senator 

from Wisconsin to yield to the Senator from Georgia. The 
Chair recognizes the Senator from Georgia. 

Mr. BACON. I wish to apologize to the Senator from Wis­
consin for somewhat diverting his attention from the line of 
his argument. But this is a question upon which, so far as I 
know, there is not a division on party lines. 

Mr. SPOONER. That is true. 
Mr. BACON. Therefore I think it is rather inappropriate 

for the Senator, as he has done several times in hi's argument, 
to refer to the position of Senators "on the other side." Some 
of us have not yet exactly indicated what our position may be 
on some of these law points, although we heartily favor the 
bill in its substance. 

Mr. SPOONER. I thank the Senator. It is always a great 
pleasure to me to be able to agree with him, and I do agree 
with him that it was an inappropriate thing for me to say. · 

1\Ir. RAYNER. Mr. President--
The VICE-PRESIDEN'r. Does the Senator from Wisconsin 

yield to tbe Senator from Maryland? 
Mr. SPOONER. Certainly. 
Mr. RAYNER. The point is that I think we are closing up 

a part of the controversy. 
Mr. SPOONER. No. 
Mr. R~YNER. We are getting pretty close to it on suspend·. 

ing orders. 
Mr. SPOONER. No; we are not 
Mr. RAYNER. You and I are. 
Mr. SPOONER. No ; you and I are not. 
Mr. RAYNER. Why not? 
Mr. SPOONER. Because you will vote for a proposition pro. 

bibiting the com·t from granting an interlocutory injunction. 
Mr. RAYNER. I will. 
Mr. SP001'ot"ER. I will not. 
Mr. RAYNER. If that is defeated, and if the Senator will 

offer an amendment that the Commission shall have notice be­
fore the granting of an interlocutory injunction, I will vote for 
the amendment. I will vote for the amendment if you will 
give the Commission a right to be heard and not go with your 
orders before a Federal ju0ge and have the rate enjoined 
without notice. 

Mr. SPOONER. It would be as much the Senator's rate as 
mine. 

Mr. RAYNER. How? 
Mr. SPOONER. You said" your orders." . 
Mr. RAYNER. I am talking about the orders of the Com· 

mission. · · 
Mr. SPOONER. I understand the position of the Senator 

from Maryland, and in order that there may be no mistake 
about it I will restate it. He is in ·favor of an amendment pro­
hibiting, no· matter what the bill may show, no matter what the 
exhibit may show, the granting of an interlocutory injunction by 
the circuit courts of the United States to suspend, pending hear­
ing of all parties, the : order. , I am not, for I. believe it would 
make the bill unconstitutional. · · · 

The Senator, secondly, is in fa,vor, if he can not get that, ·of 
prohibiting the issue of an injunction without notice to the ·In· 
terstat~ Conuper.ce Commission. I am :not in the slightest o~ 
posed to that, S() that so far as the Senator and I . are oon: 
cerned we understand each other at last. The amendment, o.i 
the only part which I ~ discussing, is this: 

Provided, That no rate or charge, regulation or practice prescribed 
by: the Commission shall be set aside or suspended by any · preliminary 
or interlocutory. qecree ~r order, of the court. 

Mr. ~ILLMAN. _ Mr. President--
The VICE-PRESIDENT. Does the Senator· from Wisconsin 

yield to the Senator from South Carolina? 
Mr. SPOONER. Certainly. 
Mr. TILLMAN. As I said the other day in making a report 

on this bill, 1 spoke for no one but myself. Unfortunately, I 
am not in a position to confer with the majority. at the Com­
mittee on Interstate Commerce and get a united opinion of such 
majority to represent that committee in indicating what its 
wishes are. Therefore, I . again speak only for .myself when I 
say, without any pretense of knowing anything about the law or 
these constitutional refinements, that if the Supreme Court shall 
hold that Congress bas no power to. control these courts which 
it has created, in an attempt to give the people the relief which 
is sougbt. in regard to railroad rates and other reooulations of 
railroads, I believe the people will send to Congress men who 

..... 
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will •give them relief, if tlley have to do it in thn way that Con­
gress once before notified the court, by reason of public opinion, 
that the legal-tender acts, which bad been declared unconstitu­
tional, had to be declared- constitutional, and the court was re­
f.ormed in some way so that it discovered that they were con­
stitutional. 

I predict that sooner or later these refinements will all be 
brushed aside by a . Congress which will enact a law pro­
hibiting any inferior judge from suspending the order of the 
Commission which has given the people relief. 

:Mr. SPOONER. I never derive very much information or 
benefit from the advice of a man . who prefaces his remarks 
by saying that he does not know anything about the .subject. 

The Senator from South Carolina is an honest man. He 
wants the right thing done about this bill. He wants it, wheB 
it passes the Senate, to be a constitutional bill. He doeH not 
want it emasculated. Neither do I. He does not want it , to 
contain a taint which would make it a failure after it is 
enacted. But the Senator must not assume that be is more 
patriotic than the rest .of us. He must not assume that those 
of us who have spent our lives jn the study of the law are 
not better advised than .those who have not as to what is safely 
and what is not safely within the Constitution. The Senator 
said the other day that he is a " cornfield " lawyer. 

1\Ir. TILLMAN. I repeat it. 
Mr. SPOONER. I have had many "cornfield" lawyers come 

to me and pay me, to get the opinion and advice of a lawyer 
who had studied and practiced the law 

Mr. TILLMAN. Nevertheless the Senator can not refine 
away this cornfield common · sense, that whatever you can 
create .you can control. 

Mr. SPOONER. There it is-" cornfield . common sense." 
If the Supreme Court of the United States does not square its 
decisions with the cornfield common sense .· of the Senator 
from South Carolina, be would reform the Supreme Court of 
the United States; and if the Supreme Court of the United 
States did square its decisions with some of the cornfield 
common sense of the Senator from South Carolina, the people 
of the United States would need to reform the .court. 

Now, what does the Senator mean? We want the same thing 
that·the Senator wants. Does not the Senator believe-perhaps 
he wouid call -that a refinement-that the dropping out of the 
present law of the jury trial provided for by the Constitution, 
helps this bill any? 

Mr. TI:ULMAN. No; I want it put back. 
Mr. SPOONER. Did you learp. -that in the cornfield-­

. Mr. TILLMAN. Yes. 
1\fr. SPOONER. Or from lawyers? 
Mr. r.riLLMAN. I got it from my little knowledge of English 

jurisprudence and American· libertY which I inherited with my 
mother's milk: . 

Mr. SPOONER. All right. 
· Mr. TELLER. Mr. President--

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to tlle Senator from Colorado? 

Mr. SPOONER. Certainly. 
Mr. '!'ELLER. The Senator from Wisconsin·can not conclude 

to-nigllt. 
l\fr. SPOONER. I only want to say this-
1\Ir. TELLER. I thought perhaps he would like to quit now 

and resume in the morning. We want him to go on and finish 
his speech--everybody does-and I know there are several 
points on which he can not touch to-night, and I think be in­
tends to touch upon them. Otherwise he would not do justice 
to' the case. 

Mr. SPOONER. I have not done justice to the case. 
· l\fr. TELLER. So far as you have gone we do not find any 
fault. I should like to give the Senator an opportunity to post­
pone llis r emarks until to-morrow, if be wants it. 
· 1\Ir. SPOONER. I hope the Senator from South Carolina 
will acquit me of any purpose to offend him. 

1\fr. TILLMAN. I have never found the Senator to be ma­
licious. 

l\Ir. SPOONER. The Senator will permit me. I appreciate 
his ability and aptitude for the discharge of public duty here, 
his patriotism, his industry. I appreciate his friendship. I 
would not want it if I did not appreciate him as an honest 
man. But the Senator from South Carolina is a little apt, with­
out knowing it, by innuendo to impugn the good faith of men 
who believe in him and who are as faithful to the public serv­
ice as be can be. The Senatoi· ought not, because I am dealing 
with a question of great importance and dealing with a question 
of constitutional law, to assume, as he seems to do, that this is 
simply the legal refinement of the lawyer. Does the Senator 

tllink for one moment that we are not trying here to make a 
good bill of this? 
. Mr. TILLMAN. I have not said so. 

Mr . . SPOONER. Does the . Senator think that those of us 
who as lawyers have studied this bill are not doing it as a .mat· 
ter of public duty to help the people in this legislation? 

Mr. TILLMAN . . I hav.e not said so. 
Mr. SPOONER. The Senator from ·south ·carolina would not, 

if it were left to him, want to have the responsibility of this 
bill as it came from the House? · . 

Mr. TILLMAN. No; I never would have put in it a third that 
there is in it. . · 

Mr. SPOONER. 'l,he Senator would have left some things 
out of it that ought ·to be in it, as the House left some things 
out of it that ·Ought to be in it; and the Senator may very 
well be glad, on this complicated and intricate subject, to have 
the advice and assistance of the lawyers. of this body, a class of 
inen a part of whose habit of life it is to be loyal in the dis­
charge of duty to a client, if it be a client; to the people, if 
they are in the public service. 

Mr. TILLMAN. The Senator from Wisconsin does me wrong 
when he imagines for a moment that I assume that I am any 
better than any other Senator here in my devotion to the people. 
I do not claim that. I do not pretend any such thing. . . 

Mr. SPOONER. I know in your sober moments you do not. 
Mr. TILLMAN. I am as sober now as I ever was in my life. 

The Senator bas not made me as drunk to-day as he ·usually 
does. 

Mr. SPOONER. The other day the Senator from South Caro­
lina challenged· the Senator from Pennsylvania. 

Mr. TILLMAN. On what point? , . 
Mr. SPOONER. As being an attorney for the Pennsylvania 

Railroad-- . 
Mr. TILLMAN. I had every reason to believe it, because it 

bad been sent broadcast by the Associated Press and all the 
newspapers. 

Mr. SPOONER. As being a man with whom the President 
eould not safely advise on matters of this kind. . 

Mr. TILLMAN. I say I bad seen it. I do not want to have 
anything to say in regard to the Senator from Pennsylvania, 
but if the Senator from Wisconsin wants to challenge me-

Mr. SPOONER. No. , 
Mr. TiLLMAN. I will bring out the evidence upon which I 

based that statement. 
. Mr. SPOONER. I do not challenge, but the Senator ought to 
know that he is not to take everything for granted I have 
seen things in the newspapers about the Senator from South 
Carolina. Does the Senator think I would believe them? 

Mr. TILLMAN. I did not say I believed these other reports. 
Mr. SPOONER. Does the Senator think I would tell them 

in public as statements which I believe? Not at all. 
Mr. TILLMAN. I simply stated about the Senator from 

Pennsylvania what has been common property to every man who 
reads newspapers in the United States, and I said it right here 
where he could hear it. 

:Mr. SPOONER. The Senator from Pennsylvania-and that is 
the wickedness of this whirlwind of detraction-a great lawyer, 
opposed for confirmation (so long ago I dare say it now) upon 
the theory that he had been in the employ of corporations, has 
done more, and did do more during his tenure of the Attorney­
General's Office to enforce the antitru t law and to carry to 
successful decision in the highest courts the laws enacted by 
Congress to protect the people against unlawful combinat ions 
than all the men who have been in the Attorney-General's Office 
for twenty years. I say that without refl.ection upon his prede­
cessors. 

Mr. TILLMAN. Do not let us go off on the Senator from 
Pennsylvania. I do not want to drag him in. 

Mr. SPOONER. It is the principle of the thing. 
Mr. TILLMAN. And the Senator brings it up, too, in an 

unpleasant connection. Why do you not go back to this propo­
s ition of cornfield law that the courts of the United States, 
except the Supreme Court, being statutory courts created by 
Congress, can be controlled by Congress? 

Mr. SPOONER. What does the Senator mean by" control?" 
Mr. TILLMAN. Anything; "control " means everything. 
1\Ir. SPOONER. That is the control the Sena tor would have 

Cougress exercise over the courts. The Senator f rom Maryland 
says, sotto voce, "to destroy." The Senator from Maryland is 
an orator and a lawyer of extraordinary ability--

Mr. TILLMAN. Yes; and you two great lawyers are right 
here pulling wool over these little technica lities, and when I 
give you the law you will not take it. [Laughter.] 

Mr. SPOONER. When the Senator from Maryland and I are 
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in conflict on legal propositions it is the place of a cornfield la -
yer to keep out of the controversy. [Laughter.] ' · · 

Now, the Senator from Maryland said it could destroy. Does 
the Senator from Maryland mean that? Does the Senator 
from Maryland mean that under the Constitution Congress may 
pass a law destroying the circuit courts of the United States 
and the district courts of the United States, putting no inferior 
tribunal or tribunals in their place in which shall be vested the 
judicial power of the Constitution? 

Mr. RAYNER. I will answer, if the Senator will allow me. 
Mr. SPOONER. Does the Senator mean that? 
Mr. RAYN~R. If you pass a law here and have no court to 

review· the decision, so that you can not execute the fifth 
:,tmendment, that law would be void. That is an answer to 
the · question. The law itself would be void.' For instance, if 
there is no court now in existence .with any right to review the 
order of the Interstate Commerce Commission under the Hep­
burn bill, then the very law proposed to be passed here would, 
under · the Minnesota ·case, be void. I agree with the Senator 
upon that proposition. 

Mr. SPOONER. Does the Senator think that Congress has 
the constitutional pawer to obliterate all the inferior courts of 
the United States by a valid act which does not itself substitute 
some inferior tribunal in their place? 

l\fr. RAYNER. I believe that if Congress were .to-day to 
abolish either the dish·ict courts or circuit courts--. 

Mr. SPOONER. Either of them? 
Mr. RAYNER. Allow me to finish my answer. If Congress 

to-day should pass an act abolishing the circuit courts or the 
district courts either, while that act might be anarchy, there is 
nothing unconstitutional about it, and nothing the Senator from 
Wisconsin has said has satisfied me that there would be any­
thing unconstitution:ll about it. We are not discussing anarchy 
and we are not discussing treason. I say if there were a law 
here now before us· abolishing the district courts of the United 
States, there would be nothing unconstitutional in that act. 

Mr. SPOONER. The Senator from Maryland concedes my 
contention. He answered my question as I expected a lawyer 
like him to answer it. He dared not, as a lawyer~ answer it 
affirmatively, and he did not. He would not here say that it is 
in the constitutional power of Congress to obliterate the in­
ferior courts of the United States, the courts of equity, the 
courts of law, the courts in which all offenses against the laws 
of the United States are tried, the courts, Mr. President, which 
protect life, liberty, and property under the Constitution, putting 
none in their place. He would not claim that. 

Mr. RAYNER rose. 
Mr. SPOONER. Wait a moment. That would be anarchy. 

That would be hoisting the red flag of revolution. 
. Mr. RAYNER. I admit all that. 

Mr. SPOONER. That would be Jacobinism. 
Mr. RAYNER. I admit that. 
Mr. SPOONER. That would be treason to the Constitu­

tion. The Senator would not say Congress could do that. But 
the Senator did say that the Congress could obliterate the dis­
trict courts of the United States or the circuit courts of the 
United States. Probably so; but that is not all. That would 
leave the great equity tribunal on the one hand or it would 
leave the great law tribunal on the other. 
· But I want to say to the Senator, as he has met me half 
way, be ought to qualify his proposition and say that the Con­
gress could wipe out the district court or the circuit court if 
by the same act it clothed the survivor with the law power and 
the equity power of the Constitution, as the case might be. 

Judge Story was not wrong. The mandatory language of 
the~ Cons titution, that the judicial power of the United States, 
in law and equity, "shall be vested in one Supreme Court and 
in such inferior courts as the Congress may from time to time 
ordain and establish," meant something. Out of the exercise 
of that power, or the execution of it, came the judiciary act, 
drawn by Oliver Ellsworth in the main, a very important man in 
the Constitutional Convention, afterwards Chief Justice of the 
Supreme Court of the United States, and from that day to this, 
Mr. President, for over a hundred years, we have had the cir­
cuit courts and the district courts created by the Congress under 
the Constitution exercising these functions, and never until 
now--

.Mr. RAYNER. 1\fr. President, the Supreme Court has· said 
three t imes that we had absolute control over the inferior courts 
of the United· States, in the case in 8 Howard, another case in 18 
Wallace, and the case in 147 U. S., and from that propo­
sition and these premises they have argued the right to regu­
late them. Now, I do not pretend to say that it would not be 
anarclly, and chaos, and Jacobinism to abolish them, but the 
constitutional right of Congress to destroy what the Constitu-

tion has given It the right to ordain and establish is unquestion­
able in my mind. States can destroy the courts, if they want to. 
Suppose a State should fail to provide by statute for the crime; 
of murder or any other crime; what would that be? Would· 
that be unconstitutional? · It would be anarchy; it would be 
chaos; it would be Jacobinism, or anything else you may call it; 
but we are arguing now the C(;mstitutional question whether Con­
gress, having the right to ordain and establish, has not the right 
to destroy. The Constitution gives it the right to ordain · and 
establish. It never would destroy our judicial system ; there is 
not the remotest danger of doing it ; the question is utterly im­
practical and a visonary question, but that it has the constitu­
tional right to do it I never heard questioned by anyone except 
the Senator from Wisconsin. 
· Mr. SPOONER. The argument of the Senator is, on the as­
sumption Congress bas the power to destroy these courts, sub­
stituting none other for them, that Congress has the power, the 
courts remaining as they are, clothed with the jurisdiction in 
equity· and law, to emasculate that jurisdiction in special cases. 
That is the argument. The greater includes the lesser. The 
predicate in the last analysis upon which the contention rests 
that Congress may take away from a court of equity the power 
to grant an interlocutory injunction is the power of Congress 
to revolutionize the country, to destroy these courts. 

Mr. RAYNER. Let me say a word to the Senator before he 
closes. . . 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maryland? 

1 Mr. SPOONER. I yield. 
.Mr. RAYNER. There bas not been one word said upon this 

side-I will speak of this side now-in opposition to giving the 
courts a full review . over the decision of the . Interstate Com­
merce Commission. 

Mr . . SPOONER. I am not talking about that. 
· Mr. RAYNER. But the Senator's argument tends in the di­
rection that we here were willing to destroy the inferior courts 
of the United States. 

Mr. SPOONER. I am not talking abo·ut that, nor do I thlnk 
it of anyone here. . 

Mr. RAYNER. _ The amendment of the Senator from Texas 
[Mr. B.A.ILEY] proposed the proposition to give the courts. a full 
review-to let the case go up -to- the courts and give them the 
right to try the case over again-and the controversy between 
us was whether or not suspending orders ought to be issued 
without limitation, without qualification, and without ." giving 
notice to the Interstate Commerce Commission of the issue. · 

Mr. SPOONER. The Senator is making the sanie observa­
tions be has made several times this afternoon. They mean 
now what they did on each occasion, nothing more and nothing 
less. I am not discussing this .bill, nor whether it is necessary 
to its constitutionality that there be incorporated in it a prQvi­
sion for a renew. I think it is necessary; .but I am not· discuss­
ing that. I am discussing simply the validity of a proposition 
which has been offered: ·and which I read for myself, and which 
I think is as I read it. That is what I am discussing, and not 
the question to which the Senator alludes. 

Now, Mr. President, I have spoken under some embarrass­
ment. I will be glad if I may be permitted to conclude in the 
morning. , . 

Mr. TELLER. I am glad, the Senator from Wisconsin will 
go on to-morrow. The Senator says he has spoken under some 

• embarrassment. I think it is pretty. difficult for a man to make 
a legal argument when he does not occupy th.e floor more than 
lmlf the time. There are some points that some of us lawyers 
in this body would like to hear the Senator upon. I should 
hope that to-morrow when the Senator takes the floor Senators 
who may not agree with him will wait until he has a fair 
opportunity to present his views of the law. There are several 
points in the bill that any lawyer who has read it niust have 
trouble with. As has been said, it is not a political question. 
It is an economical question, a question that the people are 
concerned in and that the property of the country is concerned 
in. I think we should give the Senator a fair opportunity to 
present his case, and if anyone wants to challenge it he should 
challenge it later. 

I have heard the Senator say that he thought there are some 
unconstitutional provisions in the bill. That is what I want 
to hear him address himself to to-morrow. 

Mr. SPOONER. i have been in the habit generally of out­
lining my own observations. 

Mr. TELLER. Yes; I expect the Senator to do that. 
1\Ir. SPOONER. I intend l~ter to discuss the bill, but I !lave 

not intended to do so to-day. I do not object to in,terruptlons. 
I came here ill, and that is what I referred to as an embarrass­
ment. 
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Mr. RAYNER. I was interrupted a number of times myself. 
Mr. SPOONER. I do not object to that at all. I intend to 

confine myself to a discussion of this one proposition. I wish 
to discuss the proposition to-morrow that, admitting, for the 
purpo es of the argument, the power of Congress generally to 
depr ive the circuit courts of the United States of the power to 
grant interlocutory injunctions, to do it in this bill would be 
upon grounds peculiar to itself unconstitutional. 

Mr. TELLER. Of course, I did not intend to intimate that 
I was going to direct the Senator. 

Mr. SPOONER. I know that. 
Mr. TELLER. But, knowing something of his views, I want 

to hear him on two or three other points in the bill. I have an 
inquiring mind on those questions ; and I should like to hear 
some man upon them who is a recognized authority, as is the 
Senator from Wisconsin. I should like to bear him discuss 
those questions. 

I do not mean to say that I agree with everything the Senator 
said bet·e to-day, but I have felt inclined to let him complete 
his remarks, and if I had any difference of opinion with him I 
would express it on another day. I know it is not quite easy 
for a Senator to lay out a plan for the discussion of a legal ques­
tion and then be diverted by questions that sometimes are not 
strictly appropriate and proper to what be is discussiug. That 
is what I meant to suggest to the Senator . . I meant nothing else. 

Mr. SPOONER. I am certain of 'that. 
')1r. SCOTT. Mr. President, there are many of us who are not 

constitutional lawyers, and not even " cornfield " lawyers, and 
we would really be glad to listen to the Senator from Wisconsin 
or any other Senator on constitutional questions and on law 
with the hope that he may enlighten us so that we can vote 
intelligently upon the bill that is before us. 

EXECUTIVE SESSION. 

Mr. ALLISON. I move that the Senate proceed to the 
sideration of executive business. 

The motion was agreed to ; and the Senate proceeded to th 
consideration of executive business. After five minutes spen 
in executive session the doors were reopened, and (at 5 o'clo~ 
p. m.) the Senate adjourned until to-morrow, Friday, March 23, 
1906, at 12 o'clock meridian. 

NOMINATIONS. 
Executive mnninations received by the Senate, March 22, 1906. 

APPOINTMENTS, BY TRANSFER, IN THE ARMY. 

First Lieut Wallace M. Craigie, Seventh Infantry, from the 
Infantry Arm to the Cavalry Arm, with rank· from February 2, 
190L 

First ~eut Russell T. Hazzard, First Cavalry,. from the Cav­
alry Arm to the Infantcy Arm, with rank from February 2, 1901. 

CONFIRMATIONS. : 
Ezecut·ive nominations con{irrmed by the Senate March 22, 1906 • . 

AMBAS'SADOB. · 

Charles S. Francis, of New York, to be ambassador extraor­
dinary and plenipotentiary of the United States to Austria-
Hungary. · · ·· · · 

POSTMA.S~S. 

GEORGIA. 

John B. Dunagan to be postm~ster at Jefferson, in the county 
of Jackson and State of Georgia. 

Benjamin A~ Lifsey to be · pOstmaster at Barnesv:ille, in the 
county of Pike and State of Georgia. _ 

S. T. Nance to be postmaster at Arlington, in the county of 
Calhoun and State of Georgia. 

Joel F. Thornton to be postmaster at Greensboro, ~ in the 
county of Greene and State of Georgia. 

INDIANA. 

John W. Henderson to be postmaster at Greenwood, in the 
county of Johnson and State of Indiana. 

Albert_ H. Leist to be postmaster at Michigan City, ln the 
county of La Porte and State of Indiana. 

Joseph H. Miller to be postmaster at Syracuse, ln the eounty 
of Kosciusko and State of Indiana. 

INDIAN TERRITORY. 

John K. Hannah to be postmaster at Sallisaw, in · District 
Eleven, Ind. T: - · 

KENTUCKY. 

Arthur :M. H ugbes : to be postmaster. at Louisa, in the county 
of Lawrence and State of Kentucky. 

l'.'EW YORK. 

Frank I. Hadaway to be p~stmaster at Montgomery, In the 
county of Orange and State of New York. 

Egbert L. Hodskin to be po tmaster at Fairport, in·the county 
of Monroe and State of New York. 

Stott Mills to be postmaster at Warwick, in the county of 
Orange and State of New York. 

OKLAHOMA. 

William E. Johnston· to be postmaster at Tecumseh, in the 
county of Potta~atomi'e and Territory of Oklahoma. 

PENNSYLVANIA. 

Clark Collins to be postmaster at Connellsville, in the county 
of Fayette and State of Pennsylvania. 

S. Clay Miller to be postmaster at Lancaster, in the county of 
Lancaster and State of Pennsylvania. · 

Nathan Tanne:r; to be postmaster at Lansford, in the county of 
Carbon and State of. Pennsylvania. 

Frederick W. Ulrich to be postmaster at South Bethlehem, in 
the county of Northampton and State of Pennsylv~ia. 

W~ST VIRGINIA. 

Richard A. Hall to be postmaster at Weston, in the county of 
Lewis and State of West Virginia. 

Alonzo ID. ·Linch to be postmaster at Moundsville, in the countyj' 
of Marshall and State of West Virginia. 

HOUSE OF REPRESENTATIVES. 

THURSDAY, March 22, 1906. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. OounEN, D. D. 
The Journal of yesterday's proceedings was. read and ap-­

proved. 
STATEHOOD BILL. 

Mr. DALZELL. Mr. Speaker, I submit the following priv­
ileged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania makes 
the following privileged report from the Committee ori Rules, 
which the Clerk will read. 

The Clerk read as follows : 
The Committee on Rules, to whom was referred the resolution of 

the House (No. 369), have had 'the same under consideration, and 
respectfully report the following in lien thereof : 

" Resolved~ That the bill (H. R. 12707) entitled 'An act to enable 
the people of Oklahoma and of the Indian Territory to form a consti­
tution and State government and be admitted into t.he Union on an 
equal footing with tht! original States; and to enable the people of 
New Mexico and of Arizona to form a constitution and State govern-· 
ment and be admitted into the Union on an equal footing with the 
original States,' be, and hereby Is, taken from the Speaker's table, with 
the Senate amendments thereto, to the end that the said amendments 
be, and hereby are, disagreed to ; and a conference be, and hereby is, 
asked with the Senate on t.he disagreeing votes on the said amendments, 
and the Speaker shall immediately appoint the conferees." 

Mr. DALZELL. Mr. Speaker, I move the adoption of the 
report, and on that I ask the previous question. 

The SPEAKER. The gentleman from P~ylvania moves 
the adoption of the resolution · and demands the previous ques­
tion. 

The question svas taken on ordering the previous question ;· 
and the Speaker announced that the ayes seemed to have it 

Mr. WILLIAMS. Division, Mr. Speaker. 
The House divided; and there were-ayes 149, noes 124. 
Mr. WILLIAMS. Let us have the yeas and nays, Mr. 

Speaker. · 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 173, nays 153, 

answered " present" 5, not voting 52, as follows : 

Acheson 
Adams, Pa. 
Allen, Me. 
Allen, N.J. 
Andrus 
Barchfeld 
Bates 
Bennet, N. Y. 
Birdsall 
Bishop 
Boutell 
Bowersock 
B1·adley 
Brick 
Brownlow 
Buckman . 
Burke, Pa. 
Burke, S. Dak. 
Burleigh 
Burton, Del. 

YEAS-173. 
Burton, .Ohio 
Butler, Pa. 
Calder 
Campbell, Kans. 
Capron 
Cassel 
Chaney 
Chapman 
Cocks 
Cole 
Conner 
Cooper, Pa. 
Cooper, Wis. 
C~msins 
Crumpacker 
Currier 
Curtis 
Dalzell 
Davis, Minn. 
Dawes 

Dawson 
Deemer 
Denby 
Dickson, Ill. 
Dixon, Mont. 
Dovener 
Draper 
Dresser 
Driscoll 
Dun well 
·Dwight 
Edwards 
Ellis 
Fassett 
Flack 
Fletc.her 
Foss 
Foster, Ind. 
Foster, Vt. 
F~wler 

Gaines, W. Va. 
Gardnert.N. J. 
Gilbert, md. 
Gillett, Mass. 
Graff 
Graham 
Greene 
Grosvenor 
Hamilton 
Haskins 
Hangen 
Hedge 
Henry, Conn. 
Hepburn 
Hilrld.ns 
Hill-; conn. 
Hinshaw 
Hoar · 
Hogg 
H~?well~ N. J. • 
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